Colorado Revised Statutes 2020

TITLE 37

WATER AND IRRIGATION
Cross references: For water rights generally, see §§ 5 to 8 of art. XVI, Colo. Const.
CONSERVANCY LAW OF COLORADO - FLOOD CONTROL
ARTICLE 1
Conservancy Law - Flood Control

37-1-101. Short title. Articles 1 to 8 of this title shall be known and may be cited as the
"Conservancy Law of Colorado".

Source: L. 22: p. 11, § 1. C.L. § 9515. CSA: C. 138, § 126. CRS 53: § 30-1-1. C.R.S.
1963: § 29-1-1.

37-1-102. Definitions. As used in articles 1 to 8 of this title, unless the context otherwise
requires:

(1) "Conservancy district" means the districts created under articles 1 to 8 of this title;
and the bonds which may be issued under articles 1 to 8 of this title may be called "conservancy
bonds", and such designation may be engraved or printed on their face.

(2) "Court" means the district court of that judicial district of the state of Colorado
wherein the petition for the organization of a conservancy district shall be filed.

(3) (a) "Land" or "property" means real estate, as "real estate" is defined by the laws of
the state of Colorado, and shall embrace all railroads, tramroads, electric railroads, street and
interurban railroads, highways, roads, streets and street improvements, telephone, telegraph, and
transmission lines, gas, sewer, and water systems, water rights, pipelines, and rights-of-way of
public service corporations, and all other real property whether held for public or private use.

(b)  When "land" or "property" is used, with reference to benefits, appraisals,
assessments, or taxes, public corporations, as political entities, according to benefits received,
shall be considered as included in such reference, in the same manner as "land" or "property".

(4) "Person" means a person, firm, partnership, association, or corporation, other than a
county, town, city, or other political subdivision. Similarly, "public corporation" means counties,
towns, cities, school districts, drainage districts, irrigation districts, water districts, park districts,
and all governmental agencies clothed with the power of levying or providing for the levy of
general or special taxes or special assessments.

(5) "Publication" means printing once a week for three consecutive weeks in at least one
newspaper of general circulation in each county wherein such publication is to be made. It shall
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not be necessary that publication shall be made on the same day of the week in each of the three
weeks, but not less than fourteen days (excluding the day of the first publication) shall intervene
between the first publication and the last publication, and publication shall be complete on the
date of the last publication.

Source: L. 22: p. 11, § 1. C.L. § 9515. CSA:C. 138, § 126. CRS 53: § 30-1-1. C.R.S.
1963: § 29-1-1.

Cross references: For publication of legal notices, see part 1 of article 70 of title 24.

37-1-103. Liberal construction. Articles 1 to 8 of this title, being necessary to secure
and preserve the public health, safety, convenience, and welfare, and being necessary for the
prevention of great loss of life and for the security of public and private property from floods and
other uncontrolled waters, shall be liberally construed to effect the purposes of said articles.

Source: L. 22: p. 72, § 71. C.L. § 9585. CSA: C. 138, § 196. CRS 53: § 30-1-6.
C.R.S. 1963: § 29-1-6.

37-1-104. Removal of officials for cause. Any director or other officer of any district
organized under articles 1 to 8 of this title may be removed for cause after a hearing upon a
motion filed by any interested person in the original proceeding in which the district was
organized.

Source: L. 22: p. 70, § 67. C.L. § 9581. CSA: C. 138, § 192. CRS 53: § 30-1-2.
C.R.S. 1963: § 29-1-2.

37-1-105. Remedy by mandamus. The performance of all duties prescribed in articles 1
to 8 of this title concerning the organization and administration or operation of a conservancy
district may be enforced against any officer thereof or against any person or corporation refusing
to comply with any order of the board of directors, by mandamus, at the instance of the board or
of any person or corporation interested in any way in such district or proposed district. Such
proceedings shall be instituted in the district court having jurisdiction of the original case.

Source: L. 22: p. 70, § 68. C.L. § 9582. CSA: C. 138, § 193. CRS 53: § 30-1-3.
C.R.S. 1963: § 29-1-3.

37-1-106. Early hearings. All cases in which there may arise a question of the validity
of the organization of a conservancy district, or a question of the validity of any proceeding
under articles 1 to 8 of this title, shall be advanced as a matter of immediate public interest and
concern and heard in all courts at the earliest practicable moment. The courts shall be open at all
times for the purposes of said articles.

Source: L. 22: p. 72, § 70. C.L. § 9584. CSA: C. 138, § 195. CRS 53: § 30-1-5.
C.R.S. 1963: § 29-1-5.
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37-1-107. Correction of faulty notices. (1) In every case where a notice is provided for
in articles 1 to 8 of this title, if the court finds for any reason that due notice was not given, the
court shall not thereby lose jurisdiction, and the proceeding in question shall not thereby be void
or be abated, but the court shall in that case order due notice to be given, and shall continue the
hearing until such time as notice shall be properly given, and thereupon shall proceed as though
notice had been properly given in the first instance.

(2) In case any particular appraisal, assessment, or levy is held void for want of legal
notice, or in case the board of directors determines that any notice with reference to any land
may be faulty, then the board of directors may file a motion in the original cause asking that the
court order notice to be given to the owner of such land, and the court shall set a time for hearing
as provided in articles 1 to 8 of this title. If the original notice as a whole is held to be sufficient
but faulty only with reference to publication as to particular lands, only the owners of and
persons interested in such particular lands need be notified by such subsequent notice, and if the
publication of any notice in any county is held to be defective or not made in time, publication of
the defective notice need be had only in the county in which the defect occurred.

Source: L. 22: p. 71, § 69. C.L. § 9583. CSA: C. 138, § 194. CRS 53: § 30-1-4.
C.R.S.1963: § 29-1-4.

37-1-108. Short forms and abbreviations. (1) In any order of court the words "The
court now here finds that it hath jurisdiction of the parties to and of the subject matter of this
proceeding", shall be equivalent to a finding of the existence of each jurisdictional fact necessary
to confer plenary jurisdiction upon the court and necessary from the proper signing and filing of
the initial petitions to the date of the order, to meet every legal requirement imposed by articles 1
to 8 of this title.

(2) No other evidence of the legal hypothecation of the proceeds of any special
assessment levied under said articles, to pay the bonds or warrants issued pursuant to articles 1 to
8 of this title, shall be required than the passage of a resolution by the board of directors and the
issuance of bonds or warrants in accordance therewith.

(3) In the preparation of any assessment or appraisal record the usual abbreviations
employed by engineers, surveyors, and abstractors may be used.

(4) Where it would be necessary to use a long description to properly describe any parcel
of land, the appraisers, after locating the land generally, may refer to the book and page of the
public record of any instrument in which the land is described, which reference shall be
sufficient for all the purposes of articles 1 to 8 of this title to identify the land described in the
public record so referred to.

(5) It shall not be necessary in any notice required to be published by articles 1 to 8 of
this title to specify the names of the owners of the lands or of the persons interested therein; but
any such notice may be addressed "To all persons interested" with like effect as though such
notice named every owner of any lands within the territory specified in the notice and every
person interested therein and every lienor, actual or inchoate.

(6) Every district declared upon hearing to be a conservancy district shall thereupon
become a political subdivision and a public corporation of the state of Colorado invested with all
the powers and privileges conferred upon such districts by articles 1 to 8 of this title.
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Source: L. 22: p. 72, § 74. C.L. § 9588. CSA: C. 138, § 198. CRS 53: § 30-1-8.
C.R.S.1963: § 29-1-8.

37-1-109. Repeal - saving clause. All laws or parts of laws conflicting in any way with
any of the provisions of articles 1 to 8 of this title, in regard to improvements of the character
contemplated by said articles, or regulating or limiting the power of taxation or assessment, or
otherwise interfering with the execution of articles 1 to 8 of this title according to their terms, are
declared inoperative and ineffective as to said articles, as completely as if they did not exist. But
all such laws and parts of laws shall not be otherwise affected by said articles.

Source: L. 22: p. 72, § 73. C.L. § 9587. CSA: C. 138, § 197. CRS 53: § 30-1-7.
C.R.S. 1963: § 29-1-7.

ARTICLE 2
Organization of Conservancy Districts

37-2-101. Jurisdiction of district court - purposes of districts. (1) The district court
sitting in and for any county in this state has jurisdiction, when the conditions stated in section
37-2-102 are found to exist, to establish conservancy districts, which may be entirely within or
partly within and partly without the judicial district in which said court is located, for any of the
following purposes:

(a) Preventing floods;

(b) Regulating stream channels by changing, widening, and deepening the same;

(c) Regulating the flow of streams;

(d) Diverting, controlling, or in whole or in part eliminating watercourses;

(e) Protecting public and private property from inundation; and incident to such purposes
and to enable its accomplishment, any district so established has the power to straighten, widen,
deepen, change, divert, or change the course or terminus of any natural or artificial watercourse;
to build reservoirs, canals, levees, walls, embankments, bridges, or dams; to reclaim or fill low
lands and lands subject to overflow; to remove and to regulate and prescribe the location of
improvements upon land; to maintain, operate, and repair any of the construction herein named;
and to do all other things necessary for the fulfillment of the purposes of articles 1 to 8 of this
title; and such powers shall also be construed as purposes for which benefits may be appraised as
provided in articles 1 to 8 of this title;

(f) The conservation, development, utilization, and disposal of water for agricultural,
municipal, and industrial uses thereof, when desirable as a part of a project or undertaking the
principal purpose of which is one or more of the purposes set out in this section;

(g) Participating in the development of parks and recreational facilities within the
boundaries of the conservancy district.

Source: L. 22: p. 12, § 2. C.L. § 9516. CSA: C. 138, § 127. CRS 53: § 30-2-1. L. 57: p.
296, § 1. C.R.S. 1963: § 29-2-1. L. 94: (1)(g) added, p. 577, § 1, effective April 7.
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37-2-102. Petition. (1) The establishment of conservancy districts for the purposes and
in the manner provided for in articles 1 to 8 of this title is declared to be conducive to public
health, safety, convenience, and welfare. Before any conservancy district is established under
articles 1 to 8 of this title, a petition shall be filed in the office of the clerk of the court vested
with jurisdiction, in a county in which all or part of the lands embraced in said proposed
conservancy district are situated, signed either by two hundred owners of land or by a majority
of the owners of land situate within the limits of the territory proposed to be organized into a
district. Such petition may be signed by the governing body of any public corporation lying
wholly or partly within the proposed district, in such manner as it may prescribe, and when so
signed by such governing body such a petition on the part of the said governing body shall fill all
the requirements of representation upon such petition of the owners of land of such public
corporation as they appear upon the tax rolls; and thereafter it shall not be necessary for
individuals within said public corporation to sign such a petition. Such a petition may also be
signed by railroad corporations and other corporations owning lands within the proposed district.
Any city interested in some degree in the improvement, upon proper action by its governing
body, may alone file the petition required by this section.

(2) The petition shall set forth: The proposed name of said district; that property within
the proposed district will be benefited by the accomplishment of one or more of the purposes
enumerated in section 37-2-101; and a general description of the purpose of the contemplated
improvement and of the territory to be included in the proposed district. Said description need
not be given by metes and bounds or by legal subdivisions, but it shall be sufficient to enable a
property owner to ascertain whether his property is within the territory proposed to be organized
as a district. Said territory need not be contiguous if it is so situated that the organization as a
single district of the territory described is calculated to promote one or more of the purposes
enumerated in section 37-2-101. Said petition shall pray for the organization of the district by the
name proposed.

(3) No petition with the requisite signatures shall be declared null and void on account of
alleged defects, but the court may at any time permit the petition to be amended to conform to
the facts by correcting any errors in the description of the territory or in any other particular.
Several similar petitions or duplicate copies of the same petition for the organization of the same
district may be filed and shall together be regarded as one petition. All such petitions filed prior
to the hearing on the first petition filed shall be considered by the court the same as though filed
with the first petition placed on file. In determining whether a majority of landowners have
signed the petition, the court shall be governed by the names as they appear upon the tax roll,
which shall be prima facie evidence of such ownership.

Source: L. 22: p. 13, § 3. C.L. § 9517. CSA: C. 138, § 128. CRS 53: § 30-2-2. C.R.S.
1963: § 29-2-2.

37-2-103. Bond of petitioners. At the time of filing the petition or at any time
subsequent thereto and prior to the time of the hearing on said petition, a bond shall be filed,
with security approved by the court, sufficient to pay all the expenses connected with the
proceedings in case the organization of the district is not effected. If at any time during the
proceeding the court is satisfied that the bond first executed is insufficient in amount, it may
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require the execution of an additional bond within a time to be fixed not less than ten days
distant, and upon failure of the petitioners to execute the same, the petition shall be dismissed.

Source: L. 22: p. 15, § 4. C.L. § 9518. CSA: C. 138, § 129. CRS 53: § 30-2-3. C.R.S.
1963: § 29-2-3.

37-2-104. Notice of hearing on petition. (1) Immediately after the filing of such
petition, the court wherein the petition is filed shall by order fix a place and time, not less than
sixty-three days nor more than ninety-one days after the petition is filed, for hearing thereon, and
the clerk of the court shall cause notice by publication (Schedule Form I) to be made of the
pendency of the petition and of the time and place of the hearing thereon. The clerk of the court
shall also forthwith cause a copy of said notice to be sent by United States first-class mail or by
electronic service using the e-filing system of the judicial department to the board of county
commissioners of each of the counties having territory within the proposed district.

(2) The district court in and for the county in which the petition for the organization of a
conservancy district has been filed shall thereafter, for all purposes of articles 1 to 8 of this title,
except as otherwise provided in said articles, maintain and have original and exclusive
jurisdiction coextensive with the boundaries of said conservancy district and of lands and other
property proposed to be included in said district or affected by said district, without regard to the
usual limits of its jurisdiction.

(3) No judge of such court wherein such petition is filed shall be disqualified to perform
any duty imposed by articles 1 to 8 of this title by reason of ownership of property within any
conservancy district or proposed conservancy district or by reason of ownership of any property
that may be benefited, taxed, or assessed therein.

Source: L. 22: p. 15,§ 5. C.L. § 9519. CSA: C. 138, § 130. CRS 53: § 30-2-4. C.R.S.
1963: § 29-2-4. L. 2017: (1) amended, (HB 17-1142), ch. 66, p. 208, § 2, effective September 1.

Cross references: For Schedule Form I, see § 37-8-101.

37-2-105. Protesting petitions - hearing on petitions - organization of districts. (1)
At any time after the filing of a petition for the organization of a conservancy district and not
less than thirty days prior to the time fixed by the order of the court for the hearing upon said
petition and not thereafter, a petition may be filed in the office of the clerk of the court wherein
the proceeding for the creation of said district is pending, signed by a majority of the owners of
the land in said proposed district, protesting the creation of said district. Upon the filing of such
protesting petition, it is the duty of the clerk of the court forthwith to make as many certified
copies thereof, including the signatures thereto, as there are counties into any part of which said
proposed district extends and forthwith to place in the hands of the county treasurer of each of
such counties one of said certified copies.

(2) Thereupon it shall be the duty of each of such county treasurers to determine from
the last tax rolls of his county in his hands, and to certify to the said district court under his
official seal, prior to the day fixed for the hearing, the total number of owners of the land situate
in said proposed district within his county and the total number of owners of the land situate in
such proposed district within his county who have signed said protesting petition, and such
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certificate shall constitute prima facie evidence of the facts so stated therein and shall be so
received and considered by said court. Upon the day set for the hearing upon the original
petition, if it appears to the court from such certificate, and from such other evidence as may be
adduced by any party in interest, that the said protesting petition is not signed by a majority of
the owners of land within the proposed district, the court shall thereupon dismiss said protesting
petition and shall proceed with the original hearing as provided in articles 1 to 8 of this title.

(3) 1If the court finds from the evidence that said protesting petition is signed by a
majority of the owners of the land situate in the district, the court shall forthwith dismiss the
original petition praying for the creation of the district. The finding of the court upon the
question of the total number of owners of the land situate in said proposed district and upon the
question of the number of the owners of the land situate in said proposed district signing said
protesting petition, the genuineness of the signatures, and all matters of law and fact incidental to
such determinations shall be final and conclusive on all parties in interest whether appearing or
not.

(4) At any time prior to the hearing by the court on the petition for the organization of
any conservancy district extending into more than one county, or for the inclusion in any
existing conservancy district of territory situate in a county no part of which is then in such
district, the board of county commissioners of any county into which said proposed district
extends, or the board of county commissioners of any county, territory of which is proposed to
be included in any existing district, has the right to file, in the court wherein the petition for the
organization of such proposed district or the proceeding for the inclusion of additional territory
in any existing district is pending, a copy of a resolution of such board of county commissioners
protesting against the organization of such district or the inclusion of such territory in an existing
district, which copy of resolution shall be duly certified by the clerk of said board of county
commissioners, and thereupon, unless said protest is withdrawn prior to the hearing, said court
shall deny and dismiss such petition; but the board of county commissioners of any such county
into which said proposed district extends, or territory of which is sought to be included in an
existing district, shall be required to make and file such protest, if within the time specified a
written request to do so, signed by a majority of the owners of the land lying within the part of
said proposed conservancy district in said county, is filed with the clerk of said board of county
commissioners.

(5) If the board of county commissioners fails or refuses, upon the filing of such request,
to protest against the organization of said district, and to file a certified copy thereof with the
clerk of the court, then the court, upon petition, prior to such hearing, of any person or public
corporation signing the request, or attorney or agent of any person or corporation signing such
request, shall determine the sufficiency of such request so filed, upon notice by publication
within said county, and hearing thereon, and if it is determined by the court that such request has
the requisite signatures, the court shall enter an order in the same manner and effect as though a
protest had been made and filed by the board of county commissioners.

(6) Any owner of real property in said proposed district not having individually signed a
petition for the organization of a conservancy district and desiring to object to the organization
and incorporation of said district, on or before the date set for the cause to be heard, may file
objections to the organization and incorporation of the district. Such objections shall be limited
to a denial of the statements in the petition and shall be heard by the court as an advanced case
without unnecessary delay.
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(7) Upon the said hearing, if it appears that a petition for the organization of a
conservancy district has been signed and presented, as provided in section 37-2-102, in
conformity with articles 1 to 8 of this title, and that the allegations of the petition are true, and
that no protesting petition has been filed, or if filed has been dismissed as provided in this
section, the court, by order duly entered of record, shall adjudicate all questions of jurisdiction,
declare the district organized, and give it a corporate name by which in all proceedings it shall
thereafter be known, and thereupon the district shall be a political subdivision of the state of
Colorado and a body corporate with all the powers of a public or municipal corporation and shall
have power to sue and be sued, to incur debts, liabilities, and obligations, to exercise the right of
eminent domain and of taxation and assessments as provided in said articles, to issue negotiable
bonds, and to do all acts expressly authorized and all acts necessary and proper for the carrying
out of the purposes for which the district was created and for executing the powers with which it
is invested.

(8) In such decree the court shall designate the place where the office or principal place
of business of the district shall be located, which shall be within the corporate limits of the
district, if practicable, and which may be changed by order of court from time to time. The
regular meetings of the board of directors shall be held at such office or place of business, but for
cause may be adjourned to any other convenient place. The official records and files of the
district shall be kept at the office so established.

(9) If the court finds that no petition has been signed and presented in conformity with
articles 1 to 8 of this title, or that the material facts are not as set forth in the petition filed, it
shall dismiss said proceedings and adjudge the costs against the signers of the petition in such
proportions as it deems just and equitable. No appeal or other remedy shall lie from an order
dismissing said proceedings; but nothing in this section shall be construed to prevent the filing of
a subsequent petition for similar improvement or for a similar conservancy district, and the right
so to renew such proceedings is expressly granted and authorized.

(10) If an order is entered establishing the district, such order shall be deemed final and
binding upon the real property within the district, and no appeal or other remedy shall lie
therefrom, and the entry of such order shall finally and conclusively establish the regular
organization of the said district against all persons except the state of Colorado, in an action in
the nature of quo warranto, commenced by the attorney general within three months after said
decree declaring such district organized as provided in this section, and not otherwise. The
organization of said district shall not be directly nor collaterally questioned in any suit, action, or
proceeding except as expressly authorized in this article.

Source: L. 22: p. 16, § 6. C.L. § 9520. CSA:C. 138, § 131. CRS 53: § 30-2-5. C.R.S.
1963: § 29-2-5.

37-2-106. Provisions for recording decree of incorporation. Within thirty days after
the district has been declared a corporation by the court, the clerk of the court shall transmit to
the division of local government in the department of local affairs and to the county clerk and
recorder in each of the counties having lands in said district copies of the findings and the decree
of the court incorporating said district. The same shall be filed with said division, and copies
shall also be recorded in the office of the county clerk and recorder of each county in which a
part of the district may be, where they shall become permanent records.
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Source: L. 22: p. 20, § 7. C.L. § 9521. CSA: C. 138, § 132. CRS 53: § 30-2-6. C.R.S.
1963: § 29-2-6. L. 76: Entire section amended, p. 605, § 29, effective July 1. L. 83: Entire
section amended, p. 1227, § 11, effective July 1.

ARTICLE 3
Board of Directors - Powers and Duties

37-3-101. Appointment or election of directors. (1) (a) Except as specified in
subsection (2) of this section:

(I) Within thirty days after entering the decree incorporating the district, the court shall
appoint as a board of directors of the district three persons who are residents of the county or
counties in which the conservancy district is situated, at least two of whom shall own real
property in the district, one for a term of two years, one for a term of three years, and one for a
term of five years. When a director no longer resides within the district or no longer owns
property within the district, a vacancy is created on the district's board of directors.

(IT) At the expiration of the directors' respective terms of office, the court shall make
appointments for terms of five years.

(IIT) The court shall fill all vacancies that occur on the board.

(IV) Each director shall hold office during the term for which he or she is appointed and
until his or her successor is duly appointed and has qualified and shall furnish a corporate surety
bond, at the expense of the district, in an amount and form fixed and approved by the court,
conditioned upon the faithful performance of his or her duties as director.

(b) All special and regular meetings of the board shall be held at locations that are within
the boundaries of the district or that are within the boundaries of any county in which the district
is located, in whole or in part, or in any county so long as the meeting location does not exceed
twenty miles from the district boundaries. The provisions of this section governing the location
of meetings may be waived only if the proposed change of location of a meeting of the board
appears on the agenda of a regular or special meeting of the board and if a resolution is adopted
by the board stating the reason for which a meeting of the board is to be held in a location other
than under the provisions of this section and further stating the date, time, and place of the
meeting.

(2) On and after August 6, 2014, with regard only to the board of directors of the Pueblo
conservancy district:

(a) The directors who held office on August 6, 2014, referred to in this subsection (2) as
the holdover directors, continue to hold office until the expiration of their terms. Upon expiration
of their terms, pursuant to subparagraph (I) of paragraph (b) of this subsection (2), the governing
body of the city of Pueblo shall fill the two vacancies for the holdover directors who resided
within the city of Pueblo, and pursuant to subparagraph (II) of paragraph (b) of this subsection
(2), the board of county commissioners of Pueblo county shall fill the vacancy for the holdover
director who resided within the county of Pueblo.

(b) The board consists of nine directors, who are appointed and represent areas within
the district as follows:

(I) The governing body of the city of Pueblo shall appoint four of the directors, with
initial terms of three years, who must represent and be residents of the city of Pueblo;
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(I) The board of county commissioners of Pueblo county shall appoint four of the
directors with initial terms of four years. Three of the directors represent and must be residents
of those portions of Pueblo county not located within the city of Pueblo. One director must
represent and reside within the Pueblo West metropolitan district and be a member or designee
of the board of directors of the Pueblo West metropolitan district.

(IIT) The board of county commissioners of Pueblo county and the governing body of the
city of Pueblo shall jointly appoint one at-large director, whose initial term is five years.

(c) Directors serve at the pleasure of the respective appointing authorities. The
respective appointing authorities shall fill vacancies on the board, whether by expiration of a
term of office, increase in the number of directors, or otherwise.

(d) The board shall comply with the open meetings law, section 24-6-402, C.R.S., with
regard to all official board actions, including those related to all proposed increases in fees
assessed by the board.

Source: L. 22: p. 21, § 8. C.L. § 9522. CSA: C. 138, § 133. CRS 53: § 30-3-1. C.R.S.
1963: § 29-3-1. L. 90: Entire section amended, p. 1501, § 13, effective July 1. L. 2014: Entire
section amended, (HB 14-1184), ch. 99, p. 356, § 1, effective August 6.

37-3-102. Oath or affirmation - organization. Each director shall take an oath or
affirmation in accordance with section 24-12-101. The board of directors shall choose one of its
number as chairperson of the board and president of the district and shall elect some suitable
person secretary of the board and of the district who may or may not be a member of the board.
Such board shall adopt a seal and shall keep in a visual text format that may be transmitted
electronically a record of all of its proceedings, minutes of all meetings, certificates, contracts,
bonds given by employees, and corporate acts, which shall be open to the inspection of all
owners of property in the district as well as to all other interested parties.

Source: L. 22: p. 21, § 9. C.L. § 9523. CSA: C. 138, § 134. CRS 53: § 30-3-2. C.R.S.
1963: § 29-3-2. L. 2009: Entire section amended, (HB 09-1118), ch. 130, p. 563, § 10, effective
August 5. L. 2018: Entire section amended, (HB 18-1138), ch. 88, p. 700, § 33, effective August
8.

Cross references: For the legislative declaration in HB 18-1138, see section 1 of
chapter 88, Session Laws of Colorado 2018.

37-3-103. General powers. (1) To protect life and property within the district; and to
protect or relieve land subject to overflowing or washing, or that is menaced or threatened by the
normal flow, flood, surplus, or overflow of waters of any natural watercourse, stream, canyon, or
wash, whether perennial, intermittent, or flood; and to effect the protection of the land and other
property in the district; and to accomplish all other purposes of the district, the board of directors
is authorized:

(a) To clean out, straighten, widen, alter, deepen, or change the course or terminus of
any ditch, drain, sewer, river, watercourse, pond, lake, creek, or natural stream in or out of said
district;
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(b) To fill up any abandoned or altered ditch, drain, sewer, river, watercourse, pond,
lake, creek, or natural stream and to concentrate, divert, or divide the flow of water in or out of
said district;

(¢) To construct and maintain main and lateral ditches, sewers, canals, levees, dikes,
dams, sluices, revetments, reservoirs or retarding basins, floodways, pumping stations and
syphons, and any other works and improvements deemed necessary to construct, preserve,
operate, or maintain the works in or out of said district;

(d) To construct, reconstruct, or enlarge or cause to be constructed, reconstructed, or
enlarged any bridges that may be needed in or out of said district;

(e) To construct, reconstruct, or elevate roadways and streets;

(f) To construct or reconstruct any works and improvements along, across, through, or
over any public highway, canal, railroad right-of-way, track, grade, fill, or cut, in or out of said
district;

(g) To remove or change the location of any fence, building, railroad, canal, or other
improvements in or out of said district;

(h) To acquire by donation, purchase, or condemnation, to construct, own, lease, use,
and sell, and to hold, encumber, control, and maintain any easement, water right, railroad right-
of-way, canal, sluice, reservoir or retarding basin, mill dam, water power, work, franchise, park,
cemetery, or other public way or place, or any real or personal property, public or private, in or
out of said district, for rights-of-way or retarding basins, or for materials of construction, or for
any other use not inconsistent with the purposes of articles 1 to 8 of this title;

(1) To replot or subdivide land, open new roads, parks, streets, and alleys, or change the
location of existing ones;

() To cause the dissolution of the district pursuant to article 3.5 of this title;

(k) To participate in the development of parks and recreational facilities within the
boundaries of the district, including the development of trails, greenways, and riverfronts, and to
consider such participation a current expense of the district; and

() To participate in artistic and beautification projects that improve the aesthetic
appearance of waterways within the boundaries of the district and to consider such participation
a current expense of the district.

(2) Nothing in articles 1 to 8 of this title shall be construed to grant to any conservancy
district organized under said articles the power to regulate or administer water rights or to take or
damage such water rights, except upon payment of compensation.

Source: L. 22: p. 25, § 15. C.L. § 9529. CSA: C. 138, § 140. CRS 53: § 30-3-8. L. 57:
p. 298, § 1. C.R.S. 1963: § 29-3-8. L. 81: (1)(j) added, p. 1746, § 1, effective May 28. L. 94:
(1)(k) added, p. 577, § 2, effective April 7. L. 2020: IP(1) and (1)(k) amended and (1)(I) added,
(SB 20-025), ch. 11, p. 46, § 1, effective September 14.

37-3-104. General grant of power. The board of directors of any district organized
under articles 1 to 8 of this title is vested with all powers necessary for the accomplishment of
the purposes for which the district is organized and capable of being delegated by the general
assembly of the state of Colorado; and no enumeration of particular powers granted shall be
construed to impair any general grant of power contained in this section, or to limit any such
grant to power of the same class as those so enumerated.
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Source: L. 22: p. 31, § 24. C.L. § 9538. CSA: C. 138, § 149. CRS 53: § 30-3-17.
C.R.S. 1963: § 29-3-17.

37-3-105. Employment of agents. (1) The secretary shall be the custodian of the
records of the district and of its corporate seal and shall assist the board of directors in such
particulars as it may direct in the performance of its duties. The secretary shall attest, under the
corporate seal of the district, all certified copies of the official records and files of the district
that may be required of him by this article or by any person ordering the same and paying the
reasonable cost of transcription, and any portion of the record so certified and attested shall
prima facie import verity. The secretary shall serve also as treasurer of the district unless a
treasurer is otherwise provided for by the board of directors. The board shall also have the
authority to appoint other members of the board as custodians for district funds. The board may
also employ a chief engineer, who may be an individual, partnership, or corporation; an attorney;
and such other engineers, attorneys, and agents and assistants as may be needed; and it may
provide for their compensation, which, with all other necessary expenditures, shall be part of the
cost or maintenance of the improvement.

(2) The employment of the secretary, treasurer, chief engineer, and attorney for the
district shall be evidenced by agreements in writing which, so far as possible, shall specify the
amounts to be paid for their services. The chief engineer shall be superintendent of all the works
and improvements, and shall make a full report to the board of directors each year, or oftener if
required by the board, and may make such suggestions and recommendations to the board as he
may deem proper. The secretary and treasurer and such other agents or employees of the district
as the court may direct shall furnish corporate surety bonds, at the expense of the district, in
amount and form fixed and approved by the court, conditioned upon the faithful performance of
their respective duties.

Source: L. 22: p. 22, § 11. C.L. § 9525. CSA: C. 138, § 136. CRS 53: § 30-3-4. C.R.S.
1963: § 29-3-4. L. 81: (1) amended, p. 1750, § 3, effective May 28.

37-3-106. Regulations to protect works. (1) Where necessary, in order to secure the
best results from the execution and operation of the plans of the district or to prevent damage to
the district by the deterioration or misuse or by the pollution of the waters of any watercourse
therein, the board of directors may make regulations for and may prescribe the manner of
building bridges, roads, fences, or other works in, into, along, or across any channel, reservoir, or
other construction; and may prescribe the manner in which ditches or other works shall be
adjusted to or connected with the works of the district or any watercourse therein; and, when not
in conflict with the rules of the water quality control commission, may prescribe the manner in
which the watercourses of the district may be used for sewer outlets or for disposal of waste.

(2) The construction of any works in a manner harmful to the district or to any
watercourse therein, and in a manner contrary to that specified by the board of directors, is a
misdemeanor, punishable by a fine of not more than one thousand dollars. The directors have
authority to enforce by mandamus or other legal proceedings all necessary regulations made by
them and authorized by articles 1 to 8 of this title and may remove any harmful construction or
may close any opening improperly made. Any person, corporation, or municipality willfully
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failing to comply with such regulations is liable for all damage caused by such failure and for the
cost of renewing any construction damaged or destroyed.

Source: L. 22: p. 28, § 19. C.L. § 9533. CSA: C. 138, § 144. CRS 53: § 30-3-12.
C.R.S. 1963: § 29-3-12. L. 2019: (1) amended, (HB 19-1071), ch. 17, p. 63, § 3, effective
August 2.

Cross references: For the legislative declaration in HB 19-1071, see section 1 of
chapter 17, Session Laws of Colorado 2019.

37-3-107. Quorum. A majority of the directors shall constitute a quorum, and a
concurrence of the majority in any matter within their duties is sufficient for its determination.

Source: L. 22: p. 22, § 10. C.L. § 9524. CSA: C. 138, § 135. CRS 53: § 30-3-3.
C.R.S. 1963: § 29-3-3.

37-3-108. Plans. (1) Upon its qualification, the board of directors shall prepare or cause
to be prepared a plan for the improvements for which the district was created. Such plan shall
include such maps, profiles, plans, and other data and descriptions as may be necessary to set
forth properly the location and character of the work, and of the property benefited or taken or
damaged, with estimates of cost and specifications for doing the work.

(2) In case the board of directors finds that any former survey made by any other district
or in any other manner is useful for the purposes of the district, it may take over the data secured
by such survey or such other proceedings as may be useful to it and may pay therefor an amount
equal to the value of such data to said district.

(3) Upon the completion of such plan, the board of directors shall cause notice thereof to
be given by publication in each county in which said district may be located, in whole or in part,
and shall permit the inspection thereof at the office of the district by all persons interested. Said
notice shall fix the time and place for the hearing of all objections to said plan not less than
twenty days nor more than thirty days after the last publication of said notice. All objections to
said plan shall be in writing and filed with the secretary of the district at his office not more than
ten days after the last publication of said notice. After said hearing before the board of directors,
the board shall adopt a plan as the official plan of the said district. If, however, any person
objects to said official plan, so adopted, then such person may, within ten days from the adoption
of said official plan, file in the office of the clerk of the court in the original case establishing the
district his objections in writing, specifying the features of the plan to which objection is made,
and thereupon the court shall fix a day for the hearing thereof before the court, not less than ten
days nor more than twenty days after the time fixed for filing objections, at which time the court
shall hear said objections and adopt, reject, or refer back said plan to said board of directors.

(4) If the court should reject said plan, then the board shall proceed as in the first
instance under this section to prepare another plan. If the court should refer back said plan to the
board for amendment, then the court shall continue the hearing to a day certain without
publication of notice. If the court approves the said plan as the official plan of the district, then a
certified copy of the order of the court approving the same shall be filed with the secretary of the
district and by him incorporated into the records of the district. The official plan may be altered
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in detail from time to time until the assessment record is filed, and of all such alterations the
appraisers shall take notice. After the assessment record has been filed in court, no alterations of
the official plan shall be made except as provided in section 37-4-113.

Source: L. 22: p. 23, § 12. C.L. § 9526. CSA: C. 138, § 137. CRS 53: § 30-3-5.
C.R.S. 1963: § 29-3-5.

37-3-109. Execution of plans. The board of directors has full authority to devise,
prepare for, execute, maintain, and operate all works or improvements necessary or desirable to
complete, maintain, operate, and protect the works provided for by the official plan and to that
end may employ and secure men and equipment under the supervision of the chief engineer or
other agents or may in its discretion let contracts for such works, either as a whole or in parts.

Source: L. 22: p. 24, § 13. C.L. § 9527. CSA: C. 138, § 138. CRS 53: § 30-3-6.
C.R.S. 1963: § 29-3-6.

37-3-110. Contracts. When it is determined to let the work by contract, contracts in
amounts in excess of ten thousand dollars shall be advertised after notice by publication calling
for bids, and the board may reject any or all bids or may let said contract to the lowest or best
bidder who gives a good and approved bond with ample security, conditioned on the carrying out
of the contract. Such contract shall be in writing and shall be accompanied by or shall refer to
plans and specifications for the work to be done prepared by the chief engineer. Said contract
shall be approved by the board of directors and signed by the president of the district and by the
contractor and shall be executed in duplicate; but in case of sudden emergency when it is
necessary in order to protect the district, the advertising of contracts may be waived upon the
unanimous consent of the board of directors, with the approval of the court; but the provisions of
this section shall not apply if it is determined by the board of directors that the work be done on
force account.

Source: L. 22: p. 26, § 16. C.L. § 9530. CSA: C. 138, § 141. CRS 53: § 30-3-9.
C.R.S. 1963: § 29-3-9.

37-3-111. Surveys and investigation. The board of directors also has the right to
establish and maintain stream gauges, rain gauges, and a flood warning service with telephone or
telegraph lines or telephone or telegraph service, and may make such surveys and examinations
of rainfall and flood conditions, stream flow, and other scientific and engineering subjects as are
necessary and proper for the purposes of the district, and may issue reports thereon.

Source: L. 22: p. 30, § 22. C.L. § 9536. CSA: C. 138, § 147. CRS 53: § 30-3-15.
C.R.S. 1963: § 29-3-15.

37-3-112. Cooperation with United States or other agencies. The board of directors
also has the authority to enter into contracts or other arrangements with the United States
government or any department thereof, with persons, railroads, or other corporations, with public
corporations, and with the state government of this or other states and with irrigation, drainage,
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conservation, conservancy, or other improvement districts, in this or other states, for cooperation
or assistance in constructing, maintaining, using, and operating the works of the district or for
making surveys and investigations or reports thereon. It may purchase, lease, or acquire land or
other property in adjoining states in order to secure outlets or for other purposes of articles 1 to 8
of this title and may let contracts and spend money for securing such outlets or other works in
adjoining states.

Source: L. 22: p. 30, § 23. C.L. § 9537. CSA: C. 138, § 148. CRS 53: § 30-3-16.
C.R.S. 1963: § 29-3-16.

37-3-113. Access to lands - penalty. The board of directors of any district organized
under articles 1 to 8 of this title, or its employees or agents, including contractors and their
employees and the members of the board of appraisers provided for in article 4 of this title, and
their assistants, may enter upon lands within or without the district in order to make surveys and
examinations to accomplish the necessary preliminary purposes of the district or to have access
to the work, being liable, however, for actual damage done; but no unnecessary damage shall be
done. Any person or corporation preventing such entry is guilty of a misdemeanor and, upon
conviction thereof, shall be punished by a fine of not more than fifty dollars.

Source: L. 22: p. 25, § 14. C.L. § 9528. CSA: C. 138, § 139. CRS 53: § 30-3-7.
C.R.S. 1963: § 29-3-7.

37-3-114. Removal of structures. (1) For the accomplishment of the official plan, the
board of directors of any district has full power to improve in alignment, section, grade, location,
or any other manner any watercourse, and it may remove, widen, lengthen, lower, raise, or
otherwise change any public or private road bridge or railroad bridge, or any flume, aqueduct, or
telephone, telegraph, gas, oil, sewer, water, or other pipelines, or any other construction over,
across, in, into, under, or through any such watercourse or may require the same to be done. The
foregoing shall apply to all such changes specified by the official plan or reasonably necessary
for the accomplishment of the same; but, if any such change is made necessary in any
construction because of the failure of the same to permit the free flow of water in such stream in
time of flood or to permit the necessary enlargement or protection of the channel, then the owner
of such construction shall make such change and all adjustments of grade, roadway, track,
approach, or other construction incidental thereto, without cost to the district and without any
claim for damages against the district; but the district shall pay the cost of excavating the earth
for the enlargement of any channel or for placing earth for the filling of any channel, where such
excavation or filling is required as a part of the official plan in making the changes outlined in
this section. The district shall not be required to make such fill or excavation unless the same
would be necessary to the official plan if the construction or work so changed did not exist.

(2) Before the removal, change, or modification of any work or construction outlined in
this section, the board of directors shall give notice to the owner thereof requiring that the same
be adapted to the official plan. In case such removals, changes, or adjustments are not
commenced and completed by the owner within the respective times specified therefor in such
notice, which time shall be reasonable under all circumstances, such removals, changes, or
adjustments may be made by the district at the expense of the owner.
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Source: L. 22: p. 28, § 20. C.L. § 9534. CSA: C. 138, § 145. CRS 53: § 30-3-13.
C.R.S. 1963: § 29-3-13.

37-3-115. Passing equipment through bridge or grade. In case it is necessary to pass
any dredge boat or other equipment through a bridge or grade of any railroad company or other
corporation, county, city, town, or other municipality, the board of directors shall give notice to
the owner of said bridge or grade that the same shall be removed temporarily to allow the
passage of such equipment or that an agreement be immediately entered into in regard thereto.
The owner of said bridge or grade shall keep an itemized account of the cost of the removal and
if necessary of the replacing of said bridge or grade, and the necessary and actual cost shall be
paid by the district. In case the owner of said bridge or grade fails to commence or complete
provision for the passage of said equipment within the time specified in the notice, the board of
directors may remove such bridge or grade at its own expense, interrupting traffic in the least
degree consistent with good work and without unnecessary damage or delay. In case it is
hindered or prevented from so doing, the owner of said bridge or grade shall be liable for all
damage resulting to the district therefrom.

Source: L. 22: p. 30, § 21. C.L. § 9535. CSA: C. 138, § 146. CRS 53: § 30-3-14.
C.R.S. 1963: § 29-3-14.

37-3-116. Condemnation under general law. The district shall also have the right,
instead of having appraisals made by the board of appraisers, to condemn for the use of the
district, according to the procedure provided by articles 1 to 7 of title 38, C.R.S., for the
appropriation of land or other property taken for public use, any land or property within or
without said district not acquired or condemned by the court on the report of said appraisers.

Source: L. 22: p. 27, § 18. C.L. § 9532. CSA: C. 138, § 143. CRS 53: § 30-3-11.
C.R.S. 1963: § 29-3-11.

37-3-117. Dominant right of eminent domain. (1) The district, when necessary for the
purposes of articles 1 to 8 of this title, has a dominant right of eminent domain over the right of
eminent domain of railroad, telegraph, telephone, gas, water power, and other companies and
corporations and over towns, cities, counties, and other public corporations.

(2) In the exercise of this right, due care shall be taken to do no unnecessary damage to
other public utilities and, in case of failure to agree upon the mode and terms of interference, not
to interfere with their operations or usefulness beyond the actual necessities of the case, due
regard being given to the other public interests involved.

Source: L. 22: p. 27, § 17. C.L. § 9531. CSA: C. 138, § 142. CRS 53: § 30-3-10.
C.R.S. 1963: § 29-3-10.

ARTICLE 3.5

Dissolution of Conservancy Districts
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37-3.5-101. Dissolution of district. (1) At such time as the board of directors of any
conservancy district by unanimous decision determines that the original purposes for the
organization of the district have been accomplished and after the district has paid in full any
indebtedness incurred by it, the board may devise a plan of dissolution which shall be filed,
together with a petition for dissolution, with the court which authorized the organization of the
district pursuant to section 37-2-105 (7).

(2) Such plan of dissolution shall set forth the proposal by the board of directors to
dispose of any assets which the district may then own and to transfer any remaining
responsibilities of the district to a political subdivision of the state.

(3) Immediately after the filing of such petition for dissolution, the court wherein such
petition is filed shall, by order, fix a date, time, and place for a public hearing thereon, and
thereupon the clerk of said court shall cause notice of said hearing to be published weekly for
three successive weeks in a newspaper of general circulation in the county where said court is
located. Any person who wishes to object to the proposed plan of dissolution shall file a written
objection at any time after the filing of a petition for dissolution but not less than five days prior
to the date fixed by the order of the court for the hearing upon said petition. At the hearing, the
court may take such testimony as the court deems proper. If the court finds that the original
purpose for the organization of the district has been accomplished, that the district is no longer
indebted to any person, and that adequate provision has been made for the disposition of any
assets of the district and the transfer of any remaining responsibilities of the district to a political
subdivision of the state, the court may enter an order approving the plan of dissolution. In lieu of
approving said plan, the court may order an election submitting the proposition of dissolution of
the district to the electors of the district, and any such election ordered shall be conducted
pursuant to the procedures of sections 37-3.5-105 to 37-3.5-107.

(4) If an order approving the plan of dissolution is entered, the board of directors shall
expeditiously implement the plan of dissolution and upon the completion of its implementation
shall file, with the court and with the division of local government in the department of local
affairs, a notice that the dissolution of the district has been completed in compliance with the
plan of dissolution approved by the court. Upon the receipt of such notice, the court shall enter a
decree granting the petition for dissolution and dissolving the district. On and after the date of
the entering of such decree, the district shall be deemed dissolved, any bonds posted on behalf of
members of the board shall be deemed discharged, and the board of directors shall be relieved of
further responsibilities and liabilities with regard to the district.

(5) As used in this section, "political subdivision" means any entity of government
authorized by law to impose ad valorem taxes on taxable property located within its territorial
limits.

Source: L. 81: Entire article added, p. 1746, § 2, effective May 28.

37-3.5-102. Election for dissolution - petition or resolution filed. (1) Any
conservancy district organized may be dissolved in the manner specified in this section and
sections 37-3.5-103 to 37-3.5-107 if such district has not been authorized to incur bonded or
other indebtedness under the procedures set forth in article 5 of this title and such district has not
incurred bonded or other indebtedness pursuant to the provisions of any other law; except that, if
such district has entered into a contract with the United States or any other agency thereof, no
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dissolution shall take place unless the secretary of the interior of the United States has first
consented thereto.

(2) An election submitting the proposition of dissolution of the district may be initiated
by the filing of a copy of a resolution adopted by three-fourths of all the members of the board of
directors of such district requesting such an election or by the filing of a petition requesting such
election. Such resolution or petition shall be filed in the district court which formed said district.

(3) Any such petition so filed shall be accompanied by a good and sufficient bond for
five hundred dollars with not less than two sureties approved by the court, and, if a majority of
the qualified electors do not vote for dissolution in the election specified in this article, the
amount of such bond shall be forfeited to the district; otherwise the same shall be discharged.

(4) If the valuation for assessment of land together with improvements thereon within
said district when formed is in excess of twenty million dollars, such petition shall bear
signatures of any owners of land equal in number to two-thirds or more of the number of such
type of owners required by section 37-2-102 upon a petition for the formation of such a district.
Such land shall be situated within the limits of the district and shall not be embraced within the
incorporated limits of any city or town. Said petition shall also bear the signatures of any owners
of land or land embraced within the incorporated limits of a city or town equal in number to two-
thirds or more of the number of such type of owners required by said section upon a petition for
the formation of such a district, said land to be situated within the limits of the district.

(5) If the valuation for assessment of land and improvements thereon within such district
when formed is less than twenty million dollars, said petition shall contain the same number and
type of signatures required by section 37-2-102 upon petitions for the formation of such a
district. In either case the petition shall set forth opposite each signature the description of the
land and the valuation for assessment thereof together with any improvements. Similar petitions
or duplicate copies of the same petition may be filed together and shall be regarded as one
petition. No petition with the requisite signatures shall be declared void on account of alleged
defects, but the court may permit the petition to be amended from time to time to conform to the
facts by correcting errors in descriptions, valuation, or any other particular.

Source: L. 81: Entire article added, p. 1747, § 2, effective May 28.

37-3.5-103. Notice of election. Upon presentation of such petition or resolution, the
court shall cause a notice to be published forthwith at least once each week for four consecutive
weeks in a newspaper of general circulation in each county where the district or parts thereof lie.
Such notice shall recite that a petition or resolution for dissolution of the district has been filed,
shall describe generally the territory of the district, and shall further specify the time and places
of election, which time shall not be less than sixty days nor more than ninety days after the date
of the last publication of the notice. If an objection to the petition or resolution is filed in such
court by an owner of land situated within said district within twenty days from the date of the
last publication of the notice, the court may, if necessary, continue the election from time to time
until all objections are disposed of. Due notice of the time and places of any continued election
shall be given in the manner and form prescribed above.

Source: L. 81: Entire article added, p. 1748, § 2, effective May 28.
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37-3.5-104. Objections to resolution or petition. Objections to a resolution for an
election shall be confined to the question of whether sufficient directors voted in favor of the
same. Objections to a petition for such election shall be confined to the question of whether
sufficient qualified owners of land situate within the district have signed the petition for such
election. Such petition shall be accepted as prima facie evidence of all facts stated therein, and
all signatures affixed to such petition shall be presumed to be those of qualified owners residing
within the boundaries of the district until the contrary is proven. No signer of a petition shall be
permitted to withdraw his name from such petition after it is filed, except for fraud. All
objections shall be heard as an advanced case on the docket of the court. Nothing in this section
shall be construed to prevent the filing of subsequent resolutions or petitions for the same
purpose, but elections on the proposition of dissolution shall not be held more frequently than
once every three years.

Source: L. 81: Entire article added, p. 1748, § 2, effective May 28.

37-3.5-105. Election procedure - ballot. (1) Any election held for the purpose of
submitting the proposition of dissolution of a district may be held separately or may be
consolidated or held concurrently with any other election authorized by law. The election shall
be conducted by the secretary of the board of directors of such district under the supervision of
the court, and the court shall fix the manner of holding the same and shall also fix the
compensation to be paid the officers of the election and shall designate the precincts and polling
places. The court shall also appoint for each polling place and for each precinct, from the
electors thereof, the officers of such election, which officers shall consist of three judges, one of
whom shall act as clerk, who shall constitute a board of election for each polling place.

(2) The description of precincts may be made by reference to any order of the board of
county commissioners of the county in which the district or any part thereof is situated or by
reference to any previous order or resolution of the board or by detailed description of such
precincts. Precincts established by the boards of the various counties may be consolidated for
special elections held under this article. In the event that any such election is called to be held
concurrently with any other election or is consolidated therewith, the court order need not
designate precincts or polling places or the names of officers of election but shall contain a
reference to the act or order calling such other election and fixing the precincts and polling
places and appointing election officers therefrom.

(3) The respective election boards shall conduct the election in their respective precincts
in the manner prescribed by law for the holding of general elections and shall make their returns
to the secretary of the district. At any regular or special meeting of the board held not earlier than
five days following the date of such election, the returns thereof shall be canvassed and the
results declared. In the event that any election held under this article is consolidated with any
primary or general election, the returns thereof shall be made and canvassed at the time and in
the manner provided by law for the canvass of the returns of such primary or general election. It
is the duty of such canvassing body to promptly certify and transmit to the board a statement of
the result of the vote upon the proposition submitted under this article. Upon receipt of such
certificate, it is the duty of the board to tabulate and declare the results of the election held under
this article.
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(4) The results of such election shall be certified promptly by the secretary of the board
of directors to the court. It is the duty of the secretary of the board of directors of the district to
prepare ballots to be used at the election on which shall be inscribed the words "For Dissolution"
and "Against Dissolution". The costs of the election and ballots shall be paid by the district
under the supervision of the court, and the district shall be authorized, under the supervision of
the court, to borrow funds for this purpose. Irrespective of any other provision of this article, the
district shall not be required or authorized to hold any election on the proposition of such
borrowing.

Source: L. 81: Entire article added, p. 1749, § 2, effective May 28.

37-3.5-106. Majority vote determines question. The electors of the district shall be
qualified to vote on the question of dissolving the district. If a majority of votes are for
dissolution of the district, the district shall be dissolved as provided in section 37-3.5-107. Any
objections to the election, or proceedings to invalidate the election, must be filed in the court
within thirty days from the date of the election. Errors, omissions, and irregularities not affecting
substantial rights shall be disregarded.

Source: L. 81: Entire article added, p. 1750, § 2, effective May 28.

37-3.5-107. Winding up and dissolution - order entered. (1) In the event that the vote
is for dissolution, any qualified signer of the petition for the election or the board of directors of
such district may, within such time as may be fixed by the court, present a written plan for the
winding up of the affairs of the district. Such plan may specify that the affairs of the district be
wound up by the board of directors of the district or by a receiver appointed by the court for that
purpose. On a day fixed by the court, the court shall consider such plan and shall enter an order
establishing therefrom a plan for the winding up of such affairs. The court shall retain continuing
jurisdiction to modify such plan from time to time and shall supervise such winding up.

(2) If no such plan is presented on or before the day set by the court, then the court shall
appoint a receiver to wind up the affairs of the district under the court's supervision. Upon the
appointment of any receiver, all authority of the board of directors of the district shall terminate;
except that its authority to levy taxes for the payment of the obligations of the district and the
costs of winding up shall continue until the district is dissolved. Such board shall levy taxes
within the limits imposed by article 5 of this title sufficient to pay expeditiously such obligations
and costs, and, if a receiver has been appointed, all tax collections shall be delivered to such
receiver.

(3) When it appears to the satisfaction of the court that all obligations of the district have
been discharged and the costs of winding up the district paid, such court shall enter an order
dissolving the district, and a certified copy of such order shall be recorded by the clerk of the
court in all counties in which the district may be situate. All funds remaining in the hands of
such receiver or board of directors after such dissolution shall be divided among the counties
comprising any part of such district in proportion to the total valuation of taxable property in
such county within the boundaries of such district, as determined by the tax roll of such counties
in the treasurer's hands, for the calendar year preceding the year in which such dissolution
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occurs, and said receiver or members of the board of directors shall thereupon be discharged by
the court.

Source: L. 81: Entire article added, p. 1750, § 2, effective May 28.
ARTICLE 4
Appraisal of Benefits

37-4-101. Appointment of appraisal commissioners. At the time of making its order
organizing the district or at any time thereafter, the court shall appoint three commissioners,
referred to in this article as appraisers or the board of appraisers, whose duties shall be to
appraise the lands or other property within and without the district to be acquired for rights-of-
way, reservoirs, and other works of the district and to appraise all benefits and damages accruing
to all land within or without the district by reason of the execution of the official plan. Said
appraisers shall be freeholders residing within the state of Colorado, who may or may not own
lands within said district. Each of the appraisers, before taking up his duties, shall take and
subscribe to an oath that he will faithfully and impartially discharge his duties as such appraiser
and that he will make a true report of such work done by him. The appraisers at their first
meeting shall elect one of their own number chairman, and the secretary of the board of directors
or his deputy shall be ex officio secretary of said board of appraisers during their continuance in
office. A majority of the appraisers shall constitute a quorum, and a concurrence of the majority
in any matter within their duties is sufficient for its determination. The court, by order, may
remove any appraiser at any time, and shall fill all vacancies in the board of appraisers, or may
appoint a new board, as occasion may require, which new board, if appointed, shall perform all
the duties and exercise all the powers of the board of appraisers of the district.

Source: L. 22: p. 31, § 25. C.L. § 9539. CSA: C. 138, § 150. CRS 53: § 30-4-1.
C.R.S. 1963: § 29-4-1.

37-4-102. Appraisals. (1) During the preparation of the official plan, the board of
appraisers shall examine and become acquainted with the nature of the plans for the
improvement and of the lands and other property affected thereby, in order that they may be
better prepared to make appraisals.

(2) When the official plan is filed with the secretary of the district, he shall at once notify
the appraisers, and they shall thereupon proceed to appraise the benefits of every kind to all land
and property within or without the district which will result from the organization of said district
and the execution of the official plan. They shall also appraise the damages sustained and the
value of the land and other property necessary to be taken by the district for which settlement has
not been made by the board of directors. In the progress of their work, the appraisers shall have
the assistance of the attorney, engineers, secretary, and other agents and employees of the
district.

(3) The board of appraisers shall also appraise the benefits and damages, if any, accruing
to cities, towns, counties, and other public corporations as political entities, and to the state of
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Colorado, and the same shall be considered the same as benefits or damages, as the case may be,
to land or other property.

(4) Before appraisals of compensation and damages are made, the board of directors of
the district may report to the appraisers the parcels of land it wishes to purchase and for which it
wishes appraisals to be made, both for easement and for purchase in fee simple, and the directors
may specify the particular purpose for which and the extent to which an easement in any
property is desired, describing definitely such purpose and extent.

(5) The appraisers shall appraise all damages which may, because of the execution of the
official plan, accrue to real or other property, either within or without the district, which
damages shall also cover easements acquired by the district for all of the purposes of the district,
unless otherwise specifically stated.

(6) Wherever instructed to do so by the board of directors, the appraisers shall appraise
lands which it may be necessary or desirable for the district to own and shall appraise both the
total value of the land and also the damages due to an easement for the purposes of the district.
Upon such appraisals being confirmed by the court, the board of directors of the district shall
have the option of paying the entire appraised value of the property and acquiring full title to it
in fee simple or of paying only the cost of such easement, for the purposes of the district.

(7) Upon written demand by the owner, such option shall be exercised by the directors
within ninety days after the date of the final judicial determination of such appraisal. The
appraisers in appraising benefits and damages shall consider only the effect of the execution of
the official plan. Appraisals of value for property taken shall be made without reference to any
increase in value thereof due to the execution of the official plan. The appraisers in making
appraisals shall give due consideration and credit to any other works or other systems of
protection already constructed or under construction which form a useful part of the work of the
district according to the official plan. Where the appraisers or a jury, in case one is called,
returns no appraisal of damages to any property, it is deemed a finding by it that no damages will
be sustained.

Source: L. 22: p. 32, § 26. C.L. § 9540. CSA: C. 138, § 151. CRS 53: § 30-4-2.
C.R.S.1963: § 29-4-2.

37-4-103. Land affected outside the district. If the appraisers find that land not
embraced within the boundaries of the district will be affected by the proposed improvement or
should be included in the district, they shall appraise the benefits and damages to such land, and
shall file notice in the court of the appraisal which they have made upon the lands beyond the
boundaries of the district, and to the land which, in their opinion, should be included in the
district. The appraisers shall also report to the court any lands which, in their opinion, should be
eliminated from the district; but no territory lying in any county into which any existing district
does not already extend shall be included in such district, except in accordance with the
provision of section 37-2-105 with reference to the inclusion of land in such counties.

Source: L. 22: p. 34, § 27. C.L. § 9541. CSA: C. 138, § 152. CRS 53: § 30-4-3.
C.R.S. 1963: § 29-4-3.
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37-4-104. Notice of hearing on land excluded from or taken into district. If the report
of the board of appraisers includes recommendations that other lands be included in the district
or that certain lands be excluded from the district, it is the duty of the clerk of the court before
which the proceeding is pending, upon order of the court, to give notice to the owners of such
property by publication (Schedule Form V) to be made as provided in articles 1 to 8 of this title
for a hearing on the petition for the creation of the district. The time and place of the hearing
shall be the same as provided for the hearing on appraisals, and upon such hearing the court shall
make and enter such orders with respect to lands to be included in or excluded from the district
as the facts and the provisions of articles 1 to 8 of this title require. As to the owners of property
to be excluded from the district, it will be sufficient to notify them of that fact.

Source: L. 22: p. 34, § 28. C.L. § 9542. CSA: C. 138, § 153. CRS 53: § 30-4-4.
C.R.S. 1963: § 29-4-4.

Cross references: For Schedule Form V, see § 37-8-101.

37-4-105. Report of appraisal commissioners. (1) The board of appraisers shall
prepare a tabulated report of its findings which shall be bound in book form and which shall be
known as the conservancy appraisal record. Such record (Schedule Form VI) shall contain the
names of the owners of property appraised as they appear on the tax rolls or from the records of
the office of the county clerk and recorder, a description of the property appraised, the amount of
benefits appraised, the amount of damages appraised, and the appraised value of land or other
property which may be taken for the purposes of the district. The appraisers shall also report any
other benefits or damages or any other matter which, in their opinion, should be brought to the
attention of the court. No error in the names of the owners of property or in the descriptions
thereof shall invalidate said appraisal or the levy of assessments or taxes based thereon, if
sufficient description is given to identify such property.

(2) When the report is completed, it shall be signed by at least a majority of the
appraisers and deposited with the clerk of the court who shall file it in the original case. At the
same time certified copies of that part of the report giving the appraisal of benefits and appraisals
of land to be taken and of damages in any county other than that in which the original case is
pending shall be made and filed with the county clerk and recorder of such county.

Source: L. 22: p. 35, § 29. C.L. § 9543. CSA: C. 138, § 154. CRS 53: § 30-4-5.
C.R.S. 1963: § 29-4-5.

Cross references: For Schedule Form VI, see § 37-8-101.

37-4-106. Notice of hearing on appraisals. (1) Upon the filing of the report of the
appraisers, the clerk of the court in which the original cause is pending shall, upon order of the
court, give notice thereof by publication (Schedule Form VII) in each county in the conservancy
district. It shall not be necessary for said clerk to name the parties interested, nor to describe
separate lots or tracts of land in giving said notice, but it shall be sufficient to give such
descriptions as will enable the owner to determine whether or not his land is covered by such
description.
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(2) Where lands in different counties are mentioned in said report, it shall not be
necessary to publish in each county a description of all the lands in the district but only of that
part of the said lands situate in the county in which publication is made.

Source: L. 22: p. 35, § 30. C.L. § 9544. CSA: C. 138, § 155. CRS 53: § 30-4-6.
C.R.S. 1963: § 29-4-6.

Cross references: For Schedule Form VII, see § 37-8-101.

37-4-107. Hearing on appraisals. Any property owner may accept the appraisals in his
favor of benefits and of damages and of lands to be taken, as made by the appraisers, or may
acquiesce in their failure to appraise damages in his favor, and shall be construed to have done
so unless, within ten days after the last publication provided for in section 37-4-106, he has filed
exceptions to said report or to any appraisal of either benefits or of damages, or of the value of
land to be taken. All exceptions shall be heard by the court beginning not less than twenty nor
more than thirty days after the last publication provided for in section 37-4-106 and determined
in advance of other business so as to carry out, liberally, the purposes and needs of the district.
The court may, if it deems necessary, return the report to the board of appraisers for their further
consideration and amendment and may enter its order to that effect. If, however, the appraisal
roll as a whole is referred back to the appraisers, the court shall not resume the hearing thereon
without new notice, as for an original hearing thereon. But the court may, without new notice,
order the appraisers to revise and amend the roll when the order of the court specifies the
changes to be made.

Source: L. 22: p. 36, § 31. C.L. § 9545. CSA: C. 138, § 156. CRS 53: § 30-4-7.
C.R.S. 1963: § 29-4-7.

Cross references: For requirements of publication, see § 37-1-102 (5).

37-4-108. Decree on appraisals. If it appears to the satisfaction of the court, after
having heard and determined all said exceptions, that the estimated cost of constructing the
improvements contemplated in the official plan is less than the benefits appraised, then the court
shall approve and confirm said appraisers' report as so modified and amended, and such findings
and appraisals shall be final and incontestable, except as provided in this article. In considering
the appraisals made by the board of appraisers, the court shall take cognizance of the official
plan and of the degree to which it is effective for the purposes of the district. In case the court
finds that the estimated benefits appraised are less than the estimated total cost of the execution
of the official plan, exclusive of interest on deferred payments, or that the official plan is not
suited to the requirements of the district, it may at its discretion return said official plan to the
directors of the district with an order directing them to prepare new or amended plans, or it may
dissolve the district after having provided for the payment of all expenses theretofore incurred.

Source: L. 22: p. 36, § 32. C.L. § 9546. CSA: C. 138, § 157. CRS 53: § 30-4-8.
C.R.S. 1963: § 29-4-8.
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37-4-109. Appeals from awards. (1) Any person or public or private corporation
desiring to appeal from an award of the appraisers as to compensation, damages, or benefits
shall, within ten days from the judgment of the court confirming the report of the appraisers, file
with the clerk of the court a written notice making demand for a jury trial. If the appeal is solely
from an award as to benefits, the appellant shall, at the same time, file a bond with good and
sufficient security to be approved by the clerk, in a sum not exceeding two hundred dollars, to
the effect that if the verdict is not more favorable to appellant than the award of the appraisers,
the appellant will pay the costs of the appeal. The appellant shall state definitely from what part
of the order the appeal is taken. The appeal may be from the award of compensation, damages,
or benefits, or one or more of them, but from no other part of the judgment of the court
confirming the report of the appraisers.

(2) In case more than one appeal is filed from the award as to compensation, damages, or
benefits, the court may, upon a showing that the same may be consolidated without injury to the
interest of anyone, consolidate and try the same together.

(3) Upon demand for a jury trial to fix the amount of compensation for property
proposed to be taken or damaged, the court shall order the board of directors at once to begin
condemnation proceedings therefor in the district court of the county in which are situate the
lands sought to be condemned, in the district court in and for such county, which suit shall be
conducted in accordance with articles 1 to 7 of title 38, C.R.S., concerning the right of eminent
domain, where a jury is demanded.

(4) Upon demand for a jury trial to fix the assessment of benefits or the assessment of
damages other than those incident to condemnation proceedings, the court shall order the board
of directors to present a petition embodying the facts and the claims made in short form, which
shall be filed in the court in which the original case is pending, whereupon a jury shall be
empaneled according to law to try and determine the issue presented, as in condemnation
proceedings.

Source: L. 22: p. 37, § 33. C.L. § 9547. CSA: C. 138, § 158. CRS 53: § 30-4-9.
C.R.S. 1963: § 29-4-9.

37-4-110. Entry after deposit of award. No property shall be taken under articles 1 to 8
of this title until just compensation has been paid according to law. But where a trial by jury is
demanded under section 37-4-109, the board of directors may pay into court the amount allowed
by the appraisers, with the costs, and thereupon the court shall make an order admitting the said
district into possession of the property and thereupon the board of directors may enter into
undisturbed possession of the property and rights involved. The right of entry provided by this
section is a cumulative remedy and additional to the district's right of possession during the
pendency of condemnation proceedings under the provisions of articles 1 to 7 of title 38, C.R.S.

Source: L. 22: p. 38, § 34. C.L. § 9548. CSA: C. 138, § 159. CRS 53: § 30-4-10.
C.R.S. 1963: § 29-4-10.

37-4-111. Filing decree. (1) Upon the entry of the order of the court approving the
report of the appraisers, as provided for in articles 1 to 8 of this title, the clerk of said court in
which the same is entered shall transmit to the secretary of the district a certified copy of the said
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decree and of the appraisals as confirmed by the court, except those parts from which appeals
have been perfected in accordance with section 37-4-109, but not determined.

(2) When any proceeding to review a judgment of the district court, confirming the
verdict of a jury, has been finally determined, the clerk of the court deciding the same shall
certify the amount of each item of the judgment to the clerk of the court having the original case,
who shall file the same therein and shall thereupon transmit certified copies of the same to the
secretary of the district who shall thereupon complete the conservancy appraisal record.

Source: L. 22: p. 39, § 35. C.L. § 9549. CSA: C. 138, § 160. CRS 53: § 30-4-11.
C.R.S.1963: § 29-4-11.

37-4-112. Appeals shall not delay proceedings. (1) No appeal from an award by the
appraisers under articles 1 to 8 of this title shall be permitted to interrupt or delay any action or
the prosecution of any work under articles 1 to 8 of this title, except where the appellant is
entitled to a jury trial under the constitution of the state, and the district does not exercise the
right of deposit provided by section 37-4-110, in which case only so much of the work shall be
interrupted or delayed as would constitute a taking or damaging of the property of such
appellant.

(2) No proceeding to review a judgment of the district court entered under the provisions
of articles 1 to 8 of this title shall be commenced after thirty days from the entry of the judgment
sought to be reviewed.

(3) The board of directors of any district organized under articles 1 to 8 of this title has
the same right as property owners to invoke the jurisdiction of an appellate court of the state of
Colorado to review any reviewable order of the district court made in any proceeding under said
articles.

(4) The failure to appeal from or seek a review of any order of the court in any
proceeding under articles 1 to 8 of this title within the time specified in this section shall
constitute a waiver of any irregularity in the proceedings, and the remedies provided for in said
articles shall exclude all other remedies except as provided in this section.

Source: L. 22: p. 39, § 36. C.L. § 9550. CSA: C. 138, § 161. CRS 53: § 30-4-12.
C.R.S. 1963: § 29-4-12.

37-4-113. Change of official plan. (1) The board of directors may at any time when
necessary to fulfill the objects for which the district was created alter or add to the official plan,
and when such alterations or additions are formally approved by the board and by the court and
are filed with the secretary, they shall become part of the official plan for all purposes of articles
1 to 8 of this title. Where such alterations or additions in the judgment of the court neither
materially modify the general character of the work, nor materially increase resulting damages
for which the board is not able to make amicable settlement, nor increase the total cost more than
ten percent above that estimated in the official plan, no action other than a resolution of the
board of directors shall be necessary for the approval of such alterations or additions. In case the
proposed alterations or additions materially modify the general character of the work, or
materially modify the resulting damages, or materially reduce the benefits for which the board is
not able to make amicable settlement, or materially increase the benefits in such a manner as to
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require a new appraisal, or increase the total cost more than ten percent above that estimated in
the official plan, the court shall direct the board of appraisers, which may be the original board,
or a new board appointed by the court on petition of the board of directors, to appraise the
property to be taken, benefited, or damaged by the proposed alterations or additions.

(2) Upon the completion of the report by the board of appraisers, notice shall be given
and a hearing had on its report in the same manner as in the case of the original report of the
board of appraisers, and the same right of appeal to a jury shall exist; but where only a few
landowners are affected, the clerk of the court may, on order of the court, if found to be more
economical and convenient, give personal notice of the pendency of the report of said appraisers
instead of notice by publication; and if the only question at issue is additional damages or
reduction of benefits to property due to modifications in or additions to the official plan, the
board of directors may, if practicable, make settlements with the owners of the property
damaged instead of having appraisals made by the board of appraisers. In case such settlements
are made, notice and hearing need not be had. After district bonds are sold, as provided in
articles 1 to 8 of this title, in order that their security may not be impaired, no reduction shall be
made in the amount of uncontested benefits appraised or costs assessed against any property in
the district; but in lieu of any reduction in assessment, if by reason of a modification in or
addition to the official plan an excessive assessment is made under the provisions of section 37-
5-104, the excess shall be paid to the property owner in cash. This provision shall apply to all
changes in appraisals under articles 1 to 8 of this title.

Source: L. 22: p. 40, § 37. C.L. § 9551. CSA: C. 138, § 162. CRS 53: § 30-4-13.
C.R.S. 1963: § 29-4-13.

37-4-114. Lands exempt and later liable to assessment. If any lands in any district
organized under articles 1 to 8 of this title are not liable to assessment at the time of the
execution of the work, but afterwards, during the period when such work is being paid for,
become liable to assessment, such lands shall thereupon be appraised and assessed as other lands
in said district receiving equal benefits.

Source: L. 22: p. 41, § 38. C.L. § 9552. CSA: C. 138, § 163. CRS 53: § 30-4-14.
C.R.S. 1963: § 29-4-14.

37-4-115. Subsequent appraisals. In case any property within or without any district is
benefited, which for any reason was not appraised in the original proceedings, or was not
appraised to the extent of benefits received, or in case any person or public corporation makes
use of or profits by the works of any district organized under articles 1 to 8 of this title to a
degree not compensated for in the original appraisal, or in case the directors of the district find it
necessary subsequent to the time when the first appraisals are made to take or damage any
additional property, the directors of said district, at any time such condition becomes evident,
shall direct the board of appraisers to appraise the benefits or the enhanced benefits received by
such property, or such damages or value of property taken, and the proceedings in articles 1 to 8
of this title for appraising lands not at first included within the boundaries of the district shall in
all matters be conformed to, including notice to the parties; or the board may, at its discretion,

Colorado Revised Statutes 2020 Page 27 of 790 Uncertified Printout



make settlement with such person or public corporation for such use, benefit, damage, or
property taken.

Source: L. 22: p. 41, § 39. C.L. § 9553. CSA: C. 138, § 164. CRS 53: § 30-4-15.
C.R.S. 1963: § 29-4-15.

37-4-116. Validation of irregular proceedings. (1) No fault in any notice or other
proceeding shall affect the validity of any proceeding under articles 1 to 8 of this title except to
the extent to which it can be shown that such fault resulted in a material denial of justice to the
property owner complaining of such fault.

(2) In case it is found upon a hearing that, by reason of some irregularity or defect in the
proceedings, the appraisal has not been properly made, the court may, nevertheless, on having
proof that expense has been incurred which is a proper charge against the property of the
complainant, render a finding as to the amount of benefits to said property and appraise the
proper benefits accordingly, subject to a claim for a jury as already provided, when the party is
entitled thereto, and thereupon said land shall be assessed as other land equally benefited.

(3) In the event that at any time, either before or after the issuance of bonds pursuant to
the provisions of articles 1 to 8 of this title, the appraisal of benefits, either as a whole or in part,
is declared by any court of competent jurisdiction to be invalid by reason of any defect or
irregularity in the proceedings therefor, whether jurisdictional or otherwise, the said district court
where the original case is pending is authorized, on the application of the board of directors of
the said district, or on the application of any holder of any bonds which may have been issued
pursuant hereto, promptly and without delay to remedy all defects or irregularities, as the case
may require, by causing to be made in the manner provided in articles 1 to 8 of this title, a new
appraisal of the amount of benefits against the whole or any part of the lands in the said district,
as the case may require.

Source: L. 22: p. 42, § 40. C.L. § 9554. CSA: C. 138, § 165. CRS 53: § 30-4-16.
C.R.S. 1963: § 29-4-16.

ARTICLE 5
Financial Administration

37-5-101. Funds. (1) The moneys of every conservancy district organized under articles
1 to 8 of this title shall consist of the following separate funds:

(a) "Preliminary funds" means the proceeds of the level rate assessment authorized by
section 37-5-102.

(b) "Construction fund" means the proceeds of levies made against the special benefits
appraised, equalized, and confirmed under the provisions of articles 1 to 8 of this title.

(c) "Maintenance fund" means the proceeds of a special assessment to be levied annually
for the purpose of upkeep, administration, and current expenses as provided in said articles.
Moneys received by the district from any other source shall be placed in any fund which the
board of directors orders.

Colorado Revised Statutes 2020 Page 28 of 790 Uncertified Printout



(2) No vouchers shall be drawn against the preliminary fund or against the maintenance
fund until an assessment levying resolution has been properly passed by the board of directors
and duly entered upon its records. No bonds shall be issued against the construction fund until an
assessment levying resolution has been properly passed by the board of directors and duly
entered upon its records and until the property owners have been given an opportunity for a
period of not less than sixty days to pay in cash the assessment so levied against their respective
properties.

Source: L. 22: p. 43, § 41. C.L. § 9555. CSA: C. 138, § 166. CRS 53: § 30-5-1.
C.R.S.1963: § 29-5-1.

37-5-102. Preliminary fund. (1) As soon as any district has been organized under
articles 1 to 8 of this title and a board of directors has been appointed and qualified, such board
has the authority to fix the amount of an assessment upon the property within the district not to
exceed one mill for every dollar of valuation for assessment thereof as a level rate to be used for
the purpose of paying the expenses of organization, for surveys and plans, for other incidental
expenses which may have been incurred prior to the time when money is received from the sale
of bonds or otherwise, and for the general administration of the district. In accordance with the
schedule prescribed by section 39-5-128, C.R.S., the amount of assessment for each dollar of
valuation for assessment shall be certified to the boards of county commissioners of the various
counties in which the district, or any portion thereof, is located and by them included in their
next annual levy for state and county purposes. Said amount shall be collected for the use of
such district in the same manner as are taxes for county purposes, and the revenue laws of the
state for the levy and collection of taxes on real estate for county purposes, except as modified in
this article, shall be applicable for the levy and collection of the amount certified by the directors
of such district as aforesaid, including the enforcement of penalties and forfeiture for delinquent
taxes.

(2) All collections made by the county treasurer pursuant to such levy shall be paid to
the treasurer of the conservancy district on or before the tenth day of the next succeeding
calendar month. If such items of expense have already been paid in whole or in part from other
sources, they may be repaid from the receipts of such levy, and such levy may be made although
the work proposed may have been found impracticable or for other reasons may have been
abandoned. The information collected by the necessary surveys, the appraisal of benefits and
damages, and other information and data are declared to constitute benefits for which said
assessment may be levied. In case a district is dissolved or abandoned for any cause whatsoever
before the work is constructed, the data, plans, and estimates which have been secured shall be
filed with the clerk of the court in which the district was organized and shall be matters of public
record available to any person interested.

(3) If all the expenses of organization, for surveys and plans, and for other incidental
expenses which may have been incurred prior to the time when money is received from the sale
of bonds or otherwise have been paid in full, any or all of the moneys remaining in the
preliminary fund may be transferred by the board of directors to any of the other funds of the
district.
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Source: L. 22: p. 44, § 42. C.L. § 9556. CSA: C. 138, § 167. CRS 53: § 30-5-2. C.R.S.
1963: § 29-5-2. L. 81: (1) amended and (3) added, p. 1751, § 4, effective May 28. L. 87: (1)
amended, p. 1408, § 7, effective April 22.

Cross references: For the levy and collection of taxes on real estate, see articles 1 to 14
of title 39.

37-5-103. Power to borrow money for the preliminary fund. In order to facilitate the
preliminary work, the board of directors may borrow money at a net effective interest rate as
determined by said board and, as evidence of the debt so contracted, may issue and sell or may
issue to contractors or others negotiable evidences of debt, in this article called "warrants", and
may pledge, after it has been levied, the preliminary assessment of not exceeding one mill for the
repayment thereof. If any warrant so issued by the board of directors is presented for payment
and is not paid for want of funds in the treasury, that fact, with the date of presentation, shall be
endorsed on the back of such warrant, which shall thereafter draw interest at the rate specified in
the endorsement, not exceeding the net effective interest rate when issued, until such time as
there is money on hand sufficient to pay the amount of said warrant with interest.

Source: L. 22: p. 45, § 43. C.L. § 9557. CSA: C. 138, § 168. CRS 53: § 30-5-3. C.R.S.
1963: § 29-5-3. L. 75: Entire section amended, p. 1363, § 1, effective June 29.

37-5-104. Construction fund. (1) After the list of property, with the appraised benefits
as approved by the court or that part thereof from which no appeal is pending, has been filed
with the secretary of the district, then from time to time, as the affairs of the district may
demand, the board of directors shall levy on all property upon which benefits have been
appraised an assessment of such portion of said benefits as may be found necessary by said
board to pay the cost of the appraisal, except as paid out of the preliminary fund, the preparation
and execution of the official plan including superintendence of construction and administration
during the period of construction plus ten percent of said total to be added for contingencies but
not to exceed, in the total of principal, the appraised benefits so adjudicated. The assessment to
be known as the "construction fund assessment" shall be apportioned to and levied on each tract
of land or other property in said district in proportion to the benefits appraised, and not in excess
thereof, and, in case bonds are issued as provided in articles 1 to 8 of this title, then the amounts
of interest which will accrue on such bonds, as estimated by said board of directors, shall be
included in and added to the said assessment, but the interest to accrue on account of the issuing
of said bonds shall not be construed as a part of the cost of construction in determining whether
or not the expenses and costs of making said improvement are equal to or in excess of the
benefits appraised. As soon as said assessment is levied, the secretary of the district, at the
expense of the district, shall prepare in duplicate an assessment record of the district. It shall be
in the form of a well-bound book endorsed and named, "Construction Fund Assessment Record
of oo Conservancy District", which endorsement shall also be printed at the top of each
page thereof.

(2) The construction fund assessment record shall include a table or schedule (Schedule
Form VIII, 1) showing in properly ruled columns:
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(a) The names of the owners of the property to which benefits are appraised, which may
be as they appear in the decree of the court confirming the appraisals, and, in case of appraisals
against a town, city, county, or other public corporation, the name of the individual owners need
not be given, but only the name of such corporation;

(b) The descriptions of the items of property appraised and assessed, arranged by
counties;

(c) The total amount of benefits appraised against each item of property;

(d) The total assessment levied against each item of property to which benefits have
been appraised, and in this column of the record provision shall be made for the entry of
successive levies of assessments;

(e) A blank column in which the treasurer shall enter the assessments paid within the
sixty-day period in which property owners may pay their assessments;

(f) In successive columns, the construction fund installments, or if bonds are issued,
these columns may be designated bond fund installments, both principal and interest, one
column for each installment, with provision for the entry of installments of successive levies, if
any, and suitable blank columns in which the county treasurer shall record the several
installment amounts, principal and interest, as collected by him, and the names of the persons
paying the same. Where successive levies of assessments are made for the construction fund, the
construction fund assessment record shall contain suitable notations to show the number of
levies and the amount of each, to the end that it may disclose the aggregate of all levies for the
construction fund.

(3) Upon the completion of the construction fund assessment record, it shall be signed
by the president of the district, and the seal of the district shall be thereunto affixed and attested
by the signature of the secretary, and the same shall thereafter become a permanent record in the
office of said district.

(4) Ifitis found at any time that the total amount of assessments levied is insufficient to
pay the cost of the works set out in the official plan or of additional work done, the board of
directors may levy such additional assessments and may make such amendments or supplements
to the construction fund assessment record from time to time as may be necessary to provide
funds to complete the work, but the total of all such assessments, exclusive of interest, shall not
exceed the total of benefits appraised.

(5) After the cost of the works set out in the official plan or of additional work done has
been paid in full, any or all moneys remaining in the construction fund may be transferred by the
board of directors to the maintenance fund.

Source: L. 22: p. 45, § 44. C.L. § 9558. CSA: C. 138, § 169. CRS 53: § 30-5-4. C.R.S.
1963: § 29-5-4. L. 81: (5) added, p. 1751, § 5, effective May 28.

Cross references: For Schedule Form VIII, see § 37-8-101.

37-5-104.5. Determination of special benefits - factors considered. (1) The term
"benefit", for the purposes of assessing a particular property within a conservancy district
particularly with respect to regulating streamflow to control floods, includes, but is not limited
to, the following:

(a) Any increase in the market value of the property;
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(b) The provision for accepting the burden from specific dominant property for
discharging surface water onto servient property in a manner or quantity greater than would
naturally flow because the dominant owner made some of his property impermeable;

(c) Any adaptability of property to a superior or more profitable use;

(d) Any alleviation of health and sanitation hazards accruing to particular property or
accruing to public property in the improvement district, if the provision of health and sanitation
is paid for wholly or partially out of funds derived from taxation of property owners of the
improvement district;

(e) Any reduction in the maintenance costs of particular property or of public property in
the improvement district, if the maintenance of the public property is paid for wholly or partially
out of funds derived from taxation of property owners of the improvement district;

(f) Any increase in convenience or reduction in inconvenience accruing to particular
property owners, including the facilitation of access to and travel over streets, roads, and
highways;

(g) Recreational improvements accruing to particular property owners as a direct result
of drainage improvement.

Source: L. 75: Entire section added, p. 998, § 4, effective July 1.

37-5-105. Payment of assessments. (1) When the construction fund assessment record
is placed on file in the office of the district, notice by publication shall be given to property
owners that they may pay their assessments. Any owners of real property assessed for the
execution of the official plan under the provisions of articles 1 to 8 of this title shall have the
privilege of paying such assessment to the treasurer of the district within sixty days from the
time such publication is completed, and the amount to be paid shall be the full amount of the
assessment less any amount added thereto to meet interest. When such assessment has been paid,
the secretary of the district shall enter upon the said assessment record opposite each tract for
which payment is made the words "paid in full", and such assessment shall be deemed satisfied.
The payment of such assessment shall not relieve the landowner from the payment of a
maintenance assessment nor from the payment of any further assessments, not exceeding the
total of benefits appraised which may be necessary as provided in articles 1 to 8 of this title.

(2) Failure to pay the whole construction fund assessment within said period of sixty
days shall be conclusively considered an election on the part of all persons interested, whether
under disability or otherwise, to pay such assessment in installments as provided in this section.
All persons so electing to pay in installments shall be conclusively considered as consenting to
said official plan and all work thereunder, the issuance of bonds provided for in articles 1 to 8 of
this title, and the payment of interest thereon, and such election shall be conclusively considered
as a waiver of all right to question the power or jurisdiction of the conservancy district to
construct the works set forth in said official plan, the regularity or sufficiency of the proceedings,
or the validity or the correctness of such assessment; except that any public corporation may,
within said sixty days, elect to pay, in whole or in part, the amount assessed against such
corporation in not more than ten annual installments, beginning at the time of the next annual
levy of taxes by such corporation, but nothing in this section shall be construed to relieve such
corporation from liability for successive levies of assessments, not exceeding the amount of
benefits appraised.
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(3) In case of such election to pay in installments, the construction fund assessment shall
be payable in not less than five nor more than thirty annual installments of principal, the first of
which installments shall be payable in not less than one and not more than five years, and the last
in not more than thirty years after the filing of the construction fund assessment record in the
office of the district, with interest in all cases on the unpaid principal, computed semiannually, at
a rate not exceeding six percent per annum, all as may be determined by the board of directors of
the conservancy district by resolution.

(4) Subject to the foregoing requirements, all installments, both of principal and interest,
shall be payable at such times as may be determined by the board of directors of the conservancy
district by resolution as provided in articles 1 to 8 of this title.

(5) Upon failure to pay any installment, whether of principal or interest, when due, the
whole amount of the unpaid principal of such installment and accrued interest thereon shall draw
interest at the rate of one percent per month or fraction of a month until the day of sale, as
provided in this article; but, at any time prior to the day of sale, the owner may pay the amount
of all unpaid and overdue installments, with interest at one percent per month or fraction of a
month, and all penalties accrued.

(6) After the expiration of the period of sixty days within which the property owners
may pay their respective assessments, as limited in this article, the treasurer of the district shall
certify to the board of directors the aggregate of the amount so paid, and thereupon the board of
directors may pass and include in its records a bonding resolution in which shall be stated the
amount of the construction fund assessment and the amount thereof paid as aforesaid, and in the
same resolution they shall apportion the uncollected assessment into installments or levies for
the collection of interest upon the unpaid installments, and they may order the issuance of
conservancy district bonds in an amount not exceeding ninety percent of the levy in anticipation
of the collection of said installments. The residue of the tax so levied, not less than ten percent,
shall constitute a contingent account to protect the bonds from casual default, and, if not needed
for this purpose, may be transferred from time to time to the maintenance fund of the district.

Source: L. 22: p. 48, § 45. C.L. § 9559. CSA: C. 138, § 170. CRS 53: § 30-5-5.
C.R.S. 1963: § 29-5-5.

37-5-106. Conservancy bonds. (1) The board of directors may, if in its judgment it
seems best, issue conservancy bonds (Schedule Form IV) in an amount not to exceed ninety
percent of the total amount of the construction fund assessment, exclusive of interest, levied
under the provisions of articles 1 to 8 of this title, in denominations of not less than one hundred
dollars, bearing interest from date at a net effective interest rate determined by said board, to
mature at annual intervals within thirty years commencing not later than five years after date, as
may be determined by the board of directors, both principal and interest payable at a place or
places determined by the board of directors and designated in the bonds. Said bonds shall be
signed by the president of the district, and the seal of the district shall be thereunto affixed and
attested by the signature of the secretary. The semiannual payments of interest shall be
evidenced by coupons bearing a lithographed or engraved facsimile of the signature of the
treasurer of the district. In case any officer whose signature or certificate appears upon bonds or
coupons issued pursuant to articles 1 to 8 of this title ceases to be an officer before the delivery
of such bonds to the purchaser, such signature or certificate shall nevertheless be valid and
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sufficient for all purposes, the same as if he had remained in office until the delivery of the
bonds.

(2) All of said bonds, when executed, shall be delivered to the treasurer of said district,
who shall sell the same in such quantities and at such times as the board of directors may order
to meet the payments for the works and improvements of the district. Said bonds may be sold
below par, but they shall be sold at such a price that the total payment of principal and interest is
not greater than would have been required if the bonds had borne the net effective interest rate
when issued and had been sold for par and accrued interest. The bonds shall show on their faces
the purpose for which they are issued and shall be payable out of money derived from the
construction fund. A sufficient amount of the assessments shall be appropriated by the board of
directors for the purpose of paying the principal and interest of bonds, and the same shall, when
collected, be set apart in a separate fund for that purpose and no other. All bonds and coupons
not paid at maturity shall bear interest at the net effective interest rate when issued, from
maturity until paid, or until sufficient funds have been deposited at the place of payment. Any
expenses incurred in the issue and sale of said bonds and in paying bonds and interest thereon
may be paid out of any funds in the hands of the district treasurer.

(3) The board of directors, in making assessment levies provided in this article, shall
take into account maturing bonds and interest on all bonds and shall make ample provision for
the payment thereof. In case the proceeds of the original assessments made under the provisions
of articles 1 to 8 of this title are not sufficient to pay punctually the principal of and the interest
upon all bonds issued under this article, then the board of directors shall make such additional
levy or levies against the appraised benefits as may be necessary for such purposes, and under no
circumstances shall any assessment levies be made that will in any manner or to any extent
impair the security of any bond issued under this article or the fund available for the payment of
the principal thereof and interest thereon. But no bond issue under this article, or the assessment
made to pay the same, shall have a priority of lien over any other bond issued or assessment
made under this article. Said district treasurer shall, at the time of taking office, execute and
deliver to the president of the district a bond with good and sufficient sureties to be approved by
the said board of directors, conditioned that he shall account for and pay over as required by law
and as ordered by said board of directors all moneys received by him on the sale of such bonds,
or from any other source, and that he will sell and deliver such bonds to the purchaser or
purchasers thereof, according to the terms prescribed in this article and not otherwise, and that he
will, when ordered by said board to do so, return to said board, duly canceled, all bonds not sold,
which said bonds shall remain in the custody of the president of the district, who shall produce
the same for inspection or for use as evidence whenever and wherever legally required to do so.

(4) The said treasurer shall promptly report all sales of bonds to the board of directors,
and the board of directors shall issue warrants upon the treasurer at the proper time for the
payment of the maturing bonds so sold and the interest payments coming due on all bonds sold,
and said treasurer shall place sufficient funds at the place of payment to pay the same. In case
warrants are not issued by the board of directors as provided in this section, then the treasurer
shall of his own accord place funds at the place of payment, and the canceled bonds and coupons
shall be accepted in lieu of such warrants. The successors in office of any such district treasurer
shall not be entitled to said bonds or the proceeds thereof until he has complied with all the
foregoing provisions applicable to his predecessor in office; but, if it is deemed more expedient
to the board of directors, as to moneys derived from the sale of bonds issued or from any other
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source, said board may by resolution select some suitable bank or banks or other depository,
which depository shall give good and sufficient bond, as temporary or assistant treasurer, to hold
and disburse said moneys on the orders of the board of directors as the work progresses, until
such fund is exhausted or transferred to the district treasurer by order of the said board of
directors. For such deposit the district shall receive not less than two percent interest per annum.
The funds derived from the sale of said bonds shall be used for the purpose of paying the cost of
the works and improvements and such costs, expenses, fees, and salaries as may be authorized
by law and shall be used for no other purpose.

(5) If at the time when the bonds are ready to be issued, the board of directors is of the
opinion that such bonds cannot advantageously be issued and sold in whole or in part, the board
may sell parts only of the entire issue or may pledge all or part of said issue as collateral to a
loan, but no partial sale or pledge shall be made without the order of the board made and entered
of record, and no pledge shall be made at a greater margin than at the rate of one hundred dollars
of bond principal for ninety dollars of loan.

(6) The district may borrow money from the United States government and provide for
the repayment thereof in the manner provided for the payment of bonds, and the board of
directors may make any necessary regulations to provide for such payment.

(7) A party who has not sought a remedy against any proceeding under articles 1 to 8 of
this title until after bonds have been sold shall not for any cause have an injunction against the
collection of taxes or assessments for the payment of said bonds.

(8) Articles 1 to 8 of this title shall, without reference to any other law of the general
assembly of the state of Colorado, be full authority for the issuance and sale of the bonds
authorized in articles 1 to 8 of this title, which bonds shall have all the qualities of negotiable
investment securities as provided by article 8 of title 4, C.R.S. and when executed and sealed in
conformity with the provisions of articles 1 to 8 of this title and when sold or pledged in the
manner prescribed in this article, and the consideration therefor received by the district shall not
be invalid for any irregularity or defect in the proceedings for the issue, sale, or pledge thereof
and shall be incontestable in the hands of a holder in due course. No proceedings in respect to
the issuance of any such bonds shall be necessary except such as are required by articles 1 to 8 of
this title.

(9) Whenever the owner of any coupon issued pursuant to the provisions of articles 1 to
8 of this title presents such bond to the treasurer of the district, or to such bank or other
depository as the board of directors of the district may for such purpose designate as registrar,
with a request for the conversion of such bond into a registered bond, the said treasurer, bank, or
other depository shall cut off and cancel the coupons of any such coupon bond so presented and
shall stamp, print, or write upon such coupon bond so presented, either upon the back or the face
thereof, as may be convenient, a statement to the effect that the said bond is registered in the
name of the owner and that thereafter the interest and principal of said bond are payable to the
registered owner. Thereafter and from time to time, such bond may be transferred by such
registered owner in person or by attorney duly authorized on presentation of such bond for
registration as before, a similar statement being stamped, printed, or written thereon. Such
statement stamped, printed, or written upon any such bond may be substantially in the following
form:
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"This bond is registered in the name of (here insert name of owner) pursuant to the
provisions of the conservancy law of Colorado, and the interest and principal thereof are
hereafter payable to such owner.

Treasurer (or Registrar)

Conservancy District.
Date ............ "

(10) If any bond is registered as provided in subsection (9) of this section, the principal
and interest of such bond shall be payable to the registered owner. The treasurer of the district
shall enter in a register of said bonds to be kept by him or in a separate book the fact of the
registration of such bond and the name of the registered owner thereof, so that the register or
book shall at all times show what bonds are registered and the name of the registered owner
thereof.

(11) All bonds issued by any conservancy district pursuant to articles 1 to 8 of this title
shall be exempt from all state, county, municipal, school, and other taxes imposed by any taxing
authority of the state of Colorado.

Source: L. 22: p. 50, § 46. C.L. § 9560. CSA: C. 138, § 171. CRS 53: § 30-5-6. C.R.S.
1963: § 29-5-6. L. 75: (1) and (2) amended, p. 1363, § 2, effective June 29; (8) amended, p. 222,
§ 77, effective July 16.

Cross references: For Schedule Form IV, see § 37-8-101.

37-5-107. Maintenance fund. (1) To maintain, operate, and preserve the improvements
made pursuant to articles 1 to 8 of this title, and to strengthen, repair, and restore the same when
needed, and for the purpose of defraying the current expenses of the district, the board of
directors may, upon the substantial completion of said improvements, or any unit thereof, and on
or before the first Monday in November in each year thereafter, levy an assessment on each tract
or parcel of land and upon public corporations, subject to assessments under articles 1 to 8 of
this title, to be known as the "maintenance fund assessment". Said maintenance fund assessment
shall be apportioned upon the basis of the total appraisal of benefits accruing for original and
subsequent construction and shall not exceed one percent thereof in any one year, unless the
court shall by its order authorize an assessment of a larger percentage.

(2) Said assessment shall be levied by resolution of the board of directors, shall be
enrolled in the "maintenance fund assessment record" provided for in this article (Schedule Form
VIII, 2), shall be certified to the treasurers of the several counties in which lands so assessed are
situated, and shall be collected by the treasurers of said counties and delivered to the treasurer of
the district in like manner and with like effect provided for the enrollment, certification,
collection, and return of other assessments set forth in said articles; except that no such
maintenance assessment shall be payable in annual installments, but the whole assessment shall
be due and payable as and when taxes for county purposes levied in the same year are due and
payable.

(3) The amount of the maintenance assessment paid by any parcel of land shall not be
credited against the benefits appraised against such parcel of land; but the maintenance
assessment shall be in addition to any assessment that has been or can be levied against the
benefits so appraised.
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Source: L. 22: p. 55, § 47. C.L. § 9561. CSA: C. 138, § 172. CRS 53: § 30-5-7.
C.R.S. 1963: § 29-5-7.

Cross references: For Schedule Form VIII, see § 37-8-101.

37-5-108. Power to borrow money for the maintenance fund. In anticipation of the
collection of maintenance assessments, the board of directors may borrow money at a net
effective interest rate determined by said board and, as evidence of the debt so contracted, may
issue and sell or may issue to contractors or others negotiable evidence of debt, in this article
called "warrants", and may pledge, after it has been levied, the said maintenance assessments for
the repayment thereof. If any warrant so issued by the board of directors is presented for
payment and is not paid for want of funds in the treasury, that fact, with the date of presentation,
shall be endorsed on the back of such warrant, which shall thereafter draw interest at the rate
specified in the endorsement, not exceeding the net effective interest rate when issued, until such
time as there is money on hand sufficient to pay the amount of said warrant with interest.

Source: L. 22: p. 56, § 48. C.L. § 9562. CSA: C. 138, § 173. CRS 53: § 30-5-8. C.R.S.
1963: § 29-5-8. L. 75: Entire section amended, p. 1364, § 3, effective June 29.

37-5-109. Readjustment of maintenance fund assessments. (1) Whenever the owners
or representatives of twenty-five percent or more of the acreage or value of the lands in the
district file a petition in the court in which the original petition was filed, stating that there has
been a material change in the values of the property in the district since the last previous
appraisal of benefits, and praying for a readjustment of the appraisal of benefits for the purpose
of making a more equitable basis for the levy of the maintenance fund assessment, the court shall
by order fix a time and place for a hearing thereon, and thereupon the clerk of the court shall
give notice by publication of the filing of and hearing upon said petition, in such manner as the
court shall provide in the order for such hearing.

(2) Upon the hearing of said petition, if said court finds that there has been a material
change in the value of property in said district since the last previous appraisal of benefits, the
court shall order that there be a readjustment of the appraisal of benefits for the sole purpose of
providing a basis upon which to levy the maintenance assessments of said district. Thereupon the
court shall direct the appraisers of the conservancy district to make such readjustment of
appraisals in the manner provided in articles 1 to 8 of this title, and said appraisers shall make
their report, and the same proceedings shall be had thereon, as nearly as may be, as are provided
in this article for the appraisal of benefits accruing for original construction; except that in
making the readjustment of the appraisal of benefits said appraisal shall not be limited to the
aggregate amount of the original or any previous appraisal of benefits, and after the making of
such readjustment, the limitation of the annual maintenance assessment to one percent of the
total appraised benefits shall, unless otherwise ordered by the court, apply to the amount of
benefits as readjusted; and except that there shall be no such readjustment of benefits oftener
than once in ten years.

Source: L. 22: p. 57, § 49. C.L. § 9563. CSA: C. 138, § 174. CRS 53: § 30-5-9.
C.R.S. 1963: § 29-5-9.
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37-5-110. Levies. (1) After the expiration of the sixty-day period in which persons
interested may pay the whole construction fund assessment, and each year thereafter if necessary
to effectuate the provisions of this article, the board of directors shall determine, order, and levy
the total assessments to be collected annually under articles 1 to 8 of this title for the payment of
conservancy district bonds, principal and interest, and the treasurer of the district shall thereupon
enter the same in the construction fund assessment record of the district, tabulating and
extending said record as provided in this article, which record shall thereupon be approved by
the board of directors, and the portion thereof relating to each county shall be certified by the
clerk of the district, under the seal thereof, and by him delivered to the county treasurer of each
county wherein property assessed is located. It is the duty of the treasurer of each county to
receive the same as a tax book and to collect the same according to law, and such construction
fund assessment record shall be the treasurer's warrant and authority to demand and receive the
assessments due in his county as found in the same.

(2) Such assessments shall become due and shall be collected during each year at the
same time and in the same manner that state and county taxes are due and collectible; and, if
further assessments are necessary to effectuate the provisions of this article, such assessments
shall be levied, evidenced, and certified as provided in this section in apt time and not later than
November 1 in such year, to the treasurer of each county in which the real property subject to
such assessment in each district is situate.

(3) The board of directors shall each year determine, order, and levy the assessments
authorized by articles 1 to 8 of this title which become due and collectible during each year on
account of the maintenance fund as provided in this article.

(4) The maintenance fund assessment record (Schedule Form VIII, 2) shall include a
table or schedule showing in properly ruled columns:

(a) The names of the owners of the property to which benefits are appraised, which may
be as they appear in the decree of the court confirming the appraisals, and, in case of appraisals
against a town, city, county, or other public corporation, the name of the individual owners need
not be given, but only the name of such corporation;

(b) The description of the items of property appraised and assessed, arranged by
counties;

(c) The total maintenance assessment levied against each item of property;

(d) Blank columns in which the treasurer shall enter payments as made and the name of
the persons paying the same.

(5) The maintenance fund assessment record shall be prepared in duplicate in a well-
bound book, which shall be endorsed and named "Maintenance Fund Assessment Record of
.............. Conservancy District", which endorsement shall also be printed at the top of each page
in said book. One copy of that part of such duplicate affecting lands in any county shall be
forwarded to the county treasurer of such county for his use. It is the duty of the treasurer of each
county to receive the same as a tax book and to collect the same according to law, and such
maintenance fund assessment record shall be the treasurer's warrant and authority to demand and
receive the assessments due in his county as found in the same.

(6) The county treasurer shall receive payment of all assessments, with interest and
penalties, appearing upon said construction fund assessment record and said maintenance fund
assessment record, or portion thereof, filed with him and, in case of default in the payment of
any installment of principal of the construction fund assessment, or interest thereon, when due,
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shall advertise and sell any property concerning which such default is suffered for the unpaid
installment of the assessments thereon; and likewise, in case of default in the payment of any
maintenance fund assessment, the county treasurer shall advertise and sell any property
concerning which such default is suffered. Said advertisements and sales shall be made at the
same time and in the same manner, under all the same conditions and penalties, and with the
same effect, provided by general law for sales of real estate in default of payment of general
taxes. Lands sold for delinquent taxes or assessments under this article may be bid in, by, or for
the conservancy district in like manner and like effect, including the issuance of a deed, as is
provided by law with respect to lands bid in, by, or for cities and towns.

(7) All collections made by the county treasurer upon such assessment records in any
calendar month shall be accounted for and paid over to the treasurer of the district on or before
the tenth day of the next succeeding calendar month, with separate statements of all such
collections for each item of property assessed.

Source: L. 22: p. 58, § 50. C.L. § 9564. CSA: C. 138, § 175. CRS 53: § 30-5-10.
C.R.S. 1963: § 29-5-10.

Cross references: For procedure to increase tax levy beyond statutory limits, see § 29-1-
302; for Schedule Form VIII, see § 37-8-101.

37-5-111. Manner of collection - tax sale - certificate of purchase - tax deed. (1)
Lands sold for delinquent assessments under articles 1 to 8 of this title shall be struck off to the
conservancy district or bid in for the conservancy district, in like manner and effect, including
issuance of a deed therefor, as provided by law with respect to lands struck off to, or bid in for,
counties, cities, or towns as the case may be; but when a certificate of purchase has been issued
to the conservancy district with respect to any lands, no certificate of purchase for subsequent
assessments shall be issued with respect to the same lands, except to the conservancy district,
until all assessments represented by certificates of purchase held by the conservancy district have
been redeemed or paid.

(2) No holder of such certificate of purchase, other than the conservancy district, shall be
entitled to a tax deed thereon, except upon payment of all assessments subsequent to such
certificate of purchase, which are due and unpaid or unredeemed, at the time of issuance of the
tax deed; and the tax deed so issued to such holder shall be subject to future unpaid assessments.
Any such holder of a certificate of purchase may at any time after three years from issuance
thereof present the same to the county treasurer, together with all subsequent certificates held by
him, as evidence of subsequent payment of assessments, and request the county treasurer to issue
one tax deed thereon; and one tax deed shall be issued accordingly in the same manner as other
tax deeds.

(3) The conservancy district may at any time after three years from issuance of any such
certificate of purchase held by the district present the same to the county treasurer, together with
all subsequent certificates of purchase held by it as evidence of unpaid subsequent assessments,
and request the county treasurer to issue one tax deed thereon; and one deed shall be issued
accordingly in the same manner as other tax deeds; but such tax deed shall not prejudice the
parity of any existing lien for general taxes. Upon the delivery of the tax deed, the conservancy
district shall have and enjoy all the rights of an owner in fee simple to the lands described
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therein; but no sale of such land shall be made by the district except subject to the lien of
assessments due and unpaid subsequent to the issuance of the tax deed to the district, as well as
future unpaid assessments, nor shall the district convey such property by deed with covenants of
warranty, nor shall any sale of such property be made for less than the principal amount of the
original assessment thereon, remaining due and unpaid, unless such sale is approved by an order
of the district court in which the organization proceeding of the district is pending.

(4) The conservancy district by resolution of its board of directors may sell, assign, and
deliver any such certificates held by the district for such sum as the board of directors may
determine and authorize; but no such sale or assignment shall be made which does not include
all certificates held by the district with respect to the same land. Upon presentation and surrender
of such certificates by the assignee thereof to the county treasurer, such officer shall accept the
same in payment of the assessment represented thereby, unless such purchaser requests a tax
deed thereon as provided in this section. No such assignment shall be made by the district for
less than the principal sum represented by the certificate assigned, except upon order approving
the assignment, made by the district court wherein the organization proceedings of the district is
pending.

Source: L. 45: p. 541, § 1. CSA: C. 138, § 175(1). CRS 53: § 30-5-11. C.R.S. 1963: §
29-5-11.

37-5-112. Collection by civil action. In addition to all other remedies for collection of
assessments provided by this article, and cumulative therewith, the conservancy district may at
any time after three years from the issuance of any certificate of purchase held by the district
bring a civil action to foreclose the lien for assessments represented by all certificates of
purchase held by the district with respect to the same land and for other relief with respect to
such land as provided by the Colorado rules of civil procedure then in effect for the foreclosure
of liens on real property; but no statute of limitation shall be applicable to the rights of the
conservancy district arising from any assessment; and no decree, or sale of lands thereunder,
shall be made except subject to the lien of future unpaid installments of assessments. The county
treasurer shall be made a party to any action of the conservancy district authorized by this
section.

Source: L. 45: p. 542, § 2. CSA: C. 138, § 175(2). CRS 53: § 30-5-12. C.R.S.1963: §
29-5-12.

37-5-113. Bond of county treasurer. Before receiving the assessment record, the
treasurer of each county in which lands or other property of the district is located shall execute to
the conservancy district a bond with at least two good and sufficient sureties, or a corporate
surety company, the cost of which shall be paid by the district in a sum not less than the probable
amount to be collected by him, and which he may have in his custody for the district at any one
time, during any one year, the amount of which said bond shall be fixed by order of the district
court based thereon, conditioned that said treasurer shall, as provided in this article, pay over and
account for all assessments so collected by him. Said bond after approval by the board of
directors shall be deposited with the secretary of the district who shall be custodian thereof, and
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who shall produce the same for inspection and use as evidence whenever and wherever lawfully
required to do so.

Source: L. 22: p. 60, § 51. C.L. § 9565. L. 31: p. 215, § 1. CSA: C. 138, § 176. CRS
53: § 30-5-13. C.R.S. 1963: § 29-5-13.

37-5-114. Lien of conservancy assessments. All conservancy assessments provided for
in articles 1 to 8 of this title, together with all interest thereon and all penalties for default in
payment of the same and all costs in collecting the same, shall, from the date of filing the
certificate of the preliminary fund assessment with the board of county commissioners, and the
construction fund assessment record and maintenance fund assessment record, mentioned in this
article, in the office of the treasurer of the county wherein the lands and properties are situated,
until paid, constitute a perpetual lien on said lands and property on a parity with the tax lien for
general state, county, city, town, or school taxes, and no sale of such land or property to enforce
any general state, county, city, town, or school tax or other lien shall extinguish the perpetual
lien of such assessments.

Source: L. 22: p. 61, § 52. C.L. § 9566. CSA: C. 138, § 177. L. 45: p. 543, § 3. C.R.S.
53: § 30-5-14. C.R.S. 1963: § 29-5-14.

37-5-115. Assessment records prima facie evidence. The record of assessments
contained in the respective assessment records of the district shall be prima facie evidence in all
courts of all matters therein contained.

Source: L. 22: p. 61, § 53. C.L. § 9567. CSA: C. 138, § 178. CRS 53: § 30-5-15.
C.R.S. 1963: § 29-5-15.

37-5-116. Remedy for defective assessments. If any assessment made under the
provisions of articles 1 to 8 of this title proves invalid, the board of directors shall, by subsequent
or amended acts or proceedings, promptly and without delay remedy all defects or irregularities,
as the case may require, by making and providing for the collection of new assessments or
otherwise.

Source: L. 22: p. 61, § 54. C.L. § 9568. CSA: C. 138, § 179. CRS 53: § 30-5-16.
C.R.S. 1963: § 29-5-16.

37-5-117. Duties of officers of public corporations as to assessments. (1) Whenever,
under the provisions of articles 1 to 8 of this title, an assessment is levied against a public
corporation, as defined in said articles, and is finally determined, it is the duty of the governing
or taxing body of such public corporation immediately to take all the legal and necessary steps to
provide for the payment of the same. It is the duty of the said governing or taxing body of such
public corporation in its next annual levy succeeding said determination to levy and assess a tax
by a uniform rate upon all the taxable property within the boundaries of said public corporation
and certify the same to the treasurer of the county in which such corporation is located, whose
duty it is to receive and collect the same for the benefit of the conservancy district, in like
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manner and with like remedies and penalties as provided in this article for collection of other
assessments.

(2) Nothing in this section shall prevent the assessment of the real estate of other
corporations or persons situated within the corporate limits of such public corporation which
may be subject to assessment for special benefits to be received.

(3) In the event of any dissolution or disincorporation of any conservancy district
organized pursuant to the provisions of articles 1 to 8 of this title, such dissolution or
disincorporation shall not affect the lien of any assessment for benefits imposed pursuant to the
provisions of articles 1 to 8 of this title, or the liability of any lands in such district to the levy of
any future assessments for the purpose of paying the principal of and interest upon any bonds
issued under this article, and in that event, or in the event of any failure on the part of the officers
of any district to qualify and act, or in the event of any resignations or vacancies in office which
prevent action by the said district or by its proper officers, it is the duty of the county treasurer
and of all other officers charged in any manner with the duty of assessing, levying, and
collecting taxes for public purposes in any county, municipality, or political subdivision in which
such land shall be situated to perform all acts which may be necessary and requisite to the
collection of any such assessment which may have been imposed and to the levying, imposing,
and collecting of any assessment which it may be necessary to make for the purpose of paying
the principal and interest of said bonds.

(4) Any holder of any bonds issued pursuant to the provisions of articles 1 to 8 of this
title, or any person or officer being a party in interest, may either at law or in equity by suit,
action, or mandamus, enforce and compel performance of the duties required by articles 1 to 8 of
this title of any of the officers or persons mentioned in articles 1 to 8 of this title.

Source: L. 22: p. 61, § 55. C.L. § 9569. CSA: C. 138, § 180. CRS 53: § 30-5-17.
C.R.S. 1963: § 29-5-17.

37-5-118. Penalty for failure of treasurer to pay over tax. If any county treasurer or
other person entrusted with the collection of any assessment made under the provisions of
articles 1 to 8 of this title refuses, fails, or neglects to make prompt payment of the assessments,
or any part thereof, collected under said articles to the treasurer of the district upon his
presentation of a proper demand, then he shall pay a penalty of ten percent on the amount of his
delinquency. Such penalty shall become due and payable at once, and both he and his sureties
shall be liable therefor on his bond as provided for in said articles.

Source: L. 22: p. 63, § 56. C.L. § 9570. CSA: C. 138, § 181. CRS 53: § 30-5-18.
C.R.S. 1963: § 29-5-18.

37-5-119. Surplus funds and annual reports. (1) Any surplus funds in the treasury of
the district may be used for retiring bonds, reducing the rate of assessment, or for accomplishing
any other of the legitimate objects of the district.

(2) At least once a year, or oftener if the court orders, the board of directors shall make a
report to the court of its proceedings and an accounting of receipts and disbursements to that
date, which shall be filed with the clerk of the court. Thereupon, the court shall order the
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auditing of said accounts by competent public accountants, who shall file their report thereon
with the clerk of the court.

Source: L. 22: p. 63, § 57. C.L. § 9571. CSA: C. 138, § 182. CRS 53: § 30-5-19.
C.R.S. 1963: § 29-5-19.

37-5-120. Compensation of officials. (1) Each member of the board of directors shall
receive for attendance at each meeting a sum fixed by order of the court and shall receive such
sum per day and his necessary expenses for the time actually employed in the performance of his
duties.

(2) When the interests of the district so require, the board of directors by resolution may
designate one of its members as executive director in charge of construction, maintenance, and
the general business affairs of the district and fix a reasonable monthly compensation therefor in
proportion to the per diem rate and in lieu thereof as to the director so designated. Such
executive director shall be at all times subject to the direction of the board of directors.

(3) Each appraiser, including temporary special appraisers, shall receive a sum per day
to be approved by the court for the time actually employed in the performance of his duties.

(4) Each county treasurer shall retain for his services one percent of the amount collected
by him on assessments, except assessments paid by public corporations, but all other services
required of courts, county treasurers, or other public officers under articles 1 to 8 of this title
shall be performed as part of their official duties, and without additional compensation.

Source: L. 22: p. 63, § 58. C.L. § 9572. CSA: C. 138, § 183. L. 45: p. 543, § 4. CRS
53: § 30-5-20. L. 61: p. 297, § 1. C.R.S.1963: § 29-5-20.

ARTICLE 6
Intercorporate Relations and Jurisdiction

37-6-101. Lands in more than one district. (1) The same land may be included in
more than one district and be subject to the provisions of articles 1 to 8 of this title for each
district in which it may be included; but no district shall be organized under articles 1 to 8 of this
title in whole or in part within the territory of a district already organized under said articles until
the court having jurisdiction of the original conservancy district determines, upon application,
whether the purposes of said articles will best be accomplished by the organization of an
additional district or whether such conditions demand that the territory proposed to be organized
into an additional district shall be organized as part of the existing district. Such application shall
fulfill all the requirements of a petition for a district as set forth in section 37-2-102.

(2) Upon application, if the court determines that the organization of such territory as a
part of the original district should not be ordered, then proceedings may be had before any court
of competent jurisdiction for the formation of an additional district in accordance with the
provisions of articles 1 to 8 of this title. Any person whose signature has been subscribed to said
application may within ten days after such decision withdraw his signature therefrom, and if at
the expiration of said period there remain sufficient subscribers to said petition to satisfy the
requirements of section 37-2-102, and in case such court determines that the territory described
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in such application, if organized for the purpose of a conservancy district, should be included
within the original district, like proceedings shall thereupon be had with respect to the territory
and the owners thereof as in the case of a petition for the formation of a district. Upon the
hearing, if it appears that the purpose of articles 1 to 8 of this title would be subserved by the
organization of such territory as part of the original district, the court shall by its findings, duly
entered of record, enter a decree accordingly.

Source: L. 22: p. 64, § 59. C.L. § 9573. CSA: C. 138, § 184. CRS 53: § 30-6-1.
C.R.S. 1963: § 29-6-1.

37-6-102. Union of districts. (1) In case two or more districts have been organized
under articles 1 to 8 of this title in a territory which, in the opinion of the directors of each of the
districts, should constitute but one district, the board of directors of the districts may petition the
court for an order uniting said districts into a single district; but if such districts are contiguous,
such petition may be signed and presented by the directors of any one of such contiguous
districts. Said petition shall be filed in the office of the clerk of the district court in and for that
county which has the greatest valuation of real property within the districts sought to be
included, as shown by the tax rolls of the respective counties. Said petition shall set forth facts
showing that the purposes of articles 1 to 8 of this title would be subserved by the union of said
districts and that such union would promote the economical execution of the purposes for which
the districts were organized.

(2) Upon the filing of said petition the court shall by order fix a time and place of
hearing, and thereupon the clerk shall give notice by publication or by personal service to the
boards of directors of the districts which it is desired to unite with the district of the petitioners.
Such notice shall contain the time and place where the hearing on the petition will be had and the
purpose of the same, and under the provisions of section 37-2-105, in case the said two or more
districts sought to be united severally include a part of the territory within two or more counties.
Such hearing shall be had in accordance with the provisions of articles 1 to 8 of this title as to the
hearing upon petition for the formation of a conservancy district.

(3) After the hearing, if the court finds that the averments of the petition are true and that
the said districts, or any of them, should be united, it shall so order, and thereafter such districts
shall be united into one district and proceed as such. The court shall designate the corporate
name of such united district, and such further proceedings shall be taken as provided for in
articles 1 to 8 of this title. The court shall in such order appoint the directors of such united
district who shall thereafter have such powers and be subject to such regulations as are provided
for directors in districts created in the first instance. All legal proceedings already instituted by
or against any of such constituent districts may be revived and continued against such united
district by an order of court substituting the name of such united district for such constituent
districts, and such proceedings shall then continue accordingly.

(4) Instead of organizing a new district from such constituent districts, the court may, in
its discretion, direct that one or more of such districts described in the petition be included in
another of said districts, which other shall continue under its original corporate name and
organization, or it may direct that the district or districts so absorbed shall be represented on the
board of directors of the original district, designating what members of the board of directors of
the original district shall be retired from the new board and what members representing the
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included district or districts shall take their places; or it may direct that the included district or
districts shall become subdistricts of the main district.

Source: L. 22: p. 65, § 60. C.L. § 9574. CSA: C. 138, § 185. CRS 53: § 30-6-2.
C.R.S. 1963: § 29-6-2.

37-6-103. Subdistricts. (1) Whenever it is desired to construct improvements wholly
within or partly within and partly without any district organized under articles 1 to 8 of this title,
which improvements will affect only a part of said district, for the purpose of accomplishing
such work, subdistricts may be organized upon petition of the owners of real property, within or
partly within and partly without the district, which petition shall fulfill the same requirements
concerning the subdistricts as the petition outlined in section 37-2-102 is required to fulfill
concerning the organization of the main district and shall be filed with the clerk of the district
court and shall be accompanied by a bond as provided for in section 37-2-103. All proceedings
relating to the organization of such subdistricts shall conform in all things to the provisions of
said articles relating to the organization of districts. Whenever the court by its order duly entered
of record declares and decrees the subdistricts to be organized, the clerk of said court shall
thereupon give notice of such order to the directors of the district, who shall thereupon act also
as directors of the subdistrict. Thereafter, the proceedings in reference to the subdistrict shall in
all matters conform to the provisions of said articles; except that, in the appraisal of benefits and
damages for the purposes of such subdistricts, in the issuance of bonds, in the levying of
assessments, and in all other matters affecting only the subdistrict, the provisions of said articles
shall apply to the subdistrict as though it were an independent district, and it shall not, in these
things, be amalgamated with the main district.

(2) The board of directors, board of appraisers, chief engineer, attorney, secretary, and
other officers, agents, and employees of the district shall, insofar as it may be necessary, serve in
the same capacities for such subdistrict, and contracts and agreements between the main district
and subdistrict may be made in the same manner as contracts and agreements between two
districts. The distribution of administration expense between the main district and subdistrict
shall be in proportion to the interests involved and the amount of service rendered, such division
to be made by the board of directors with the right of appeal to the court establishing the district.
This section shall not be held to prevent the organization of independent districts for local
improvements under other laws within the limits of a district organized under articles 1 to 8 of
this title.

Source: L. 22: p. 67, § 61. C.L. § 9575. CSA: C. 138, § 186. CRS 53: § 30-6-3.
C.R.S. 1963: § 29-6-3.

37-6-104. Remedy for injury by a district. (I) In case any person or public
corporation, within or without any district organized under articles 1 to 8 of this title, may be
injuriously affected with respect to property rights in any manner whatsoever by any act
performed by any official or agent of such district, or by the execution, maintenance, or
operation of the official plan, and except as otherwise provided in article 10 of title 24, C.R.S.,
and in case no other method of relief is offered under articles 1 to 8 of this title, the remedy shall
be as follows: The person or public corporation seeking relief shall petition the court before
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which said district was organized for an appraisal of damages sufficient to compensate for such
injuries. The court shall thereupon direct the board of appraisers of the district to appraise said
damages and injuries and to make a report to the court on or before the time named in the order
of the court. Upon the filing of such report, the court shall cause notice to be given to the
petitioner and to the directors of the district of a hearing on said report. At the time of such
hearing, the court shall consider said report of said appraisers and may ratify said report or
amend it as the court may deem equitable or may return it to the said board of appraisers and
require them to prepare a new report. Upon the filing of an order of the court approving said
report of said appraisers, with such modifications as it may have made, said order shall constitute
a final adjudication of the matter, unless it is appealed in the manner provided in this article,
within twenty days.

(2) Appeal from said order to a jury may be had as provided in this article, in case of
condemnation proceedings, by the petitioners, by the directors of the district, or by any person or
corporation adversely affected by the report of the appraisers. No damages shall be allowed
under this section which would not otherwise be allowed by law; but nothing in this section shall
be construed to deprive any person or public corporation of the remedy of injunction in the case
of prospective irreparable injury.

Source: L. 22: p. 68, § 62. C.L. § 9576. CSA: C. 138, § 187. CRS 53: § 30-6-4.
C.R.S. 1963: § 29-6-4. L. 71: p. 1212, § 4.

ARTICLE 7
Police Powers and Regulations

37-7-101. District protection. The board of directors has the right to police and protect
the works of the district, to prevent persons, vehicles, or livestock from passing over the works
of the district, and to prevent the doing of any act which would result in damage thereto.

Source: L. 22: p. 69, § 63. C.L. § 9577. CSA: C. 138, § 188. CRS 53: § 30-7-1.
C.R.S. 1963: § 29-7-1.

37-7-102. Injury to survey marks - penalty. The willful destruction, injury, or removal
of any bench marks, witness marks, stakes, or other reference marks, placed by the surveyors or
engineers of the district or by contractors in constructing the works of the district, is a
misdemeanor, punishable by a fine of not more than one hundred dollars. The original field notes
of surveys shall be the permanent property of the district.

Source: L. 22: p. 69, § 64. C.L. § 9578. CSA: C. 138, § 189. CRS 53: § 30-7-2.
C.R.S. 1963: § 29-7-2.

37-7-103. Liability for damages - penalty - jurisdiction. (1) All persons and
corporations, public or private, shall be liable for damages done to works of the district by
themselves, their agents, or their employees or by their livestock. Any person guilty of willful
damage is guilty of a misdemeanor and, upon conviction thereof, shall be punished by a fine of
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not more than five hundred dollars and costs and shall be liable for all damages and costs. The
board of directors has authority to repair such damage at the expense of the person or
corporation causing the same.

(2) In all cases declared misdemeanors by articles 1 to 8 of this title, the county court of
the county in which the offense is committed has jurisdiction thereof and, upon complaint being
made as required by law, may issue a warrant directed to any proper officer of his county for the
arrest of any person so charged with such misdemeanor, and, upon the arrest of such person, the
county judge before whom such person is brought for trial shall hear and determine the cause
and, if he finds the accused guilty, shall assess the fine as prescribed in articles 1 to 8 of this title.

Source: L. 22: p. 69, § 65. C.L. § 9579. CSA: C. 138, § 190. CRS 53: § 30-7-3.
C.R.S. 1963: § 29-7-3. L. 64: p. 220, § 43.

37-7-104. Penalty for fraud. The making of profit, directly or indirectly, by any officer
of any district organized under articles 1 to 8 of this title or by any other public officer within the
state out of any contracts entered into by the district or the use of any money belonging to the
district by loaning it or otherwise using it or by depositing the same in any manner contrary to
law or by removal of any money by any such officer or with his or her consent and placing it
elsewhere than is prescribed either by law or by the official acts of the board of directors for the
purpose of profit is prohibited. Any person who violates this section commits a class 6 felony
and shall be punished as provided in section 18-1.3-401, C.R.S., and the officer offending shall
be liable personally and upon his or her official bond for all losses to such district and for all
profits realized by such unlawful use of moneys.

Source: L. 22: p. 70, § 66. C.L. § 9580. CSA: C. 138, § 191. CRS 53: § 30-7-4. C.R.S.
1963: § 29-7-4. L. 77: Entire section amended, p. 884, § 64, effective July 1, 1979. L. 89: Entire
section amended, p. 850, § 133, effective July 1. L. 2002: Entire section amended, p. 1553, §
333, effective October 1.

Editor's note: The effective date for amendments made to this section by chapter 216, L.
77, was changed from July 1, 1978, to April 1, 1979, by chapter 1, First Extraordinary Session,
L. 78, and was subsequently changed to July 1, 1979, by chapter 157, § 23, L. 79. See People v.
McKenna, 199 Colo. 452, 611 P.2d 574 (1980).

Cross references: For the legislative declaration contained in the 2002 act amending this
section, see section 1 of chapter 318, Session Laws of Colorado 2002.

ARTICLE 8
Schedule of Forms
37-8-101. Forms. The following forms illustrate the character of the procedure
contemplated by articles 1 to 8 of this title and, if substantially complied with, with changes to
meet particular requirements, shall be held to meet requirements of articles 1 to 8 of this title:

FORM L.
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Notice of Hearing on Petition.

To All Persons Interested:
Public Notice Is Hereby Given:

1. That on the ............ day of ............ , 20...., pursuant to the provisions of the conservancy law
of Colorado, there was filed in the office of the clerk of the district court sitting in and for
.............. county, Colorado, the petition of ............. and others for the establishment of a
conservancy district to be known as .............. conservancy district.

(Here insert the purpose.)

2. That the lands sought to be included in said district comprise lands in .............. and ..............
counties, Colorado, described as follows:
(Here insert description.)

3. That a public hearing on said petition will be had in said court on ........ the ............ day of
............ at the hour of ............ o'clock ..M., by the district court sitting in and for ..............
county, at the court house in the city of .............. county, Colorado.

All persons and public corporations owning or interested in real estate within the territory
hereinbefore described will be given the opportunity to be heard at the time and place above
specified.

Dated .....ccocvevvereennne Colorado .......ccceevenunenne. 20.....

Clerk of the district court sitting in and for ............ county, Colorado.
FORM II.
Finding on Hearing.

STATE OF COLORADO )
) Ss.
County of.....ccviiriiiiieie e )

IN THE DISTRICT COURT SITTING IN AND FOR .............. COUNTY.
In the Matter of
........................ Conservancy District.
Findings and Decree on Hearing.

On this ............ day of ............ , 20.... this cause coming on for hearing upon the petition
of .... and others, for the organization of a conservancy district under the conservancy act of the
state of Colorado, the court, after a full hearing, now here finds:

1. That said petition has been signed and presented in full conformity with the conservancy law
of Colorado.

2. That the allegations of said petition are true.

3. That no protesting petition has been filed (or if filed has been dismissed).
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4. That this court has jurisdiction of the parties to, and the subject matter of, this proceeding.
5. That the purposes for which said district is established are:
(Insert the purposes, e.g., a system of flood prevention.)

6. That a public necessity exists for the construction of the proposed work.
7. That the territory to be included in the proposed district and the boundaries of said district are
as follows:

(Here insert boundaries of district.)

8. That the said territory last above described should be constituted and created a conservancy
district under the conservancy law of Colorado under the corporate name of ..............
conservancy district.

Wherefore, it is by the court ordered, adjudged and decreed:

That the territory as above described be and the same hereby is constituted and created a
conservancy district under the conservancy law of Colorado under the corporate name of

.............. conservancy district, with its office or principal place of business at ............. in
.............. county, Colorado. (If directors are appointed at the same time.) And the following
persons are hereby appointed directors of said conservancy district .......... for the term of one
year, .......... for the term of three years, .......... for the term of five years, who are hereby directed

to qualify and proceed according to law.
9. For consideration of other matters herein, this cause is retained on the docket of this court.
By the court,

FORM III.
Notice to Property Owners to Pay Assessments.

........................ Conservancy District.
To All Persons Interested:
Public Notice Is Hereby Given:

1. That on the .............. day of ............. , 20.... the board of directors of ................ conservancy
district duly levied for the account of the construction fund of said district, an assessment upon
all the property in said district in the aggregate sum of .............. , and has caused the same to be
extended upon the construction fund assessment record of said district, and that said record is
now in the hands of the treasurer of the said district for collection.

2. That the entire assessment against any parcel of land may be paid to the said treasurer of the
district at any time on or prior to .............. , 20.... without costs and without interest.

3. That as soon after the .............. day of .............. , 20.... as conveniently may be, the board of
directors of said district will divide the uncollected portion of said assessment into convenient
installments and will issue bonds bearing interest not exceeding six percent per annum in
anticipation of the collection of the several installments of said assessment, pursuant to the
conservancy law of Colorado.
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President.

(Seal)
Attest:
Secretary.
FORM IV.
Bonds and Coupons.
(Form of Bond.)
JA\Lo $ o
UNITED STATES OF AMERICA.
State of Colorado.
........................ Conservancy District.
Conservancy Bond.

Know All Men by These Presents, That ........................ conservancy district, a legally
organized conservancy district of the state of Colorado, acknowledges itself to owe and for value
received hereby promises to pay bearer .............. dollars, on the first day of .............. , 20.... with
interest thereon from the date hereof until paid at the rate of .......... percent per annum, payable
.............. , 20.... and semiannually thereafter on the first day of .............. and of .............. in each

year on presentation and surrender of the annexed interest coupons as they severally become
due. Both the principal of and the interest on this bond are hereby made payable in lawful money
of the United States of America, at ............ and .............

This bond is one of a series of bonds issued by .................... conservancy district for the
purpose of paying the cost of constructing a system for flood prevention (or for other works) for
said district, and in anticipation of the collection of the several installments of an assessment
duly levied upon lands within said district and benefited by said improvement in strict
compliance with the conservancy law of Colorado, and pursuant to an order of the board of
directors of said district, duly made and entered of record.

And it is hereby certified and recited that all acts, conditions and things required to be
done in locating and establishing said district and in equalizing appraisals of benefits and in
levying assessments against lands benefited thereby, and in authorizing, executing and issuing
this bond, have been legally had, done and performed in due form of law; that the total amount
of bonds issued by said district does not exceed ninety percent of the assessments so levied and
unpaid at the time said bonds are issued, and does not exceed any legal limitation imposed by
law.

And for the performance of all the covenants and stipulations of this bond and of the
duties imposed by law upon said district for the collection of the principal of and the interest
upon said assessment and the application thereof to the payment of this bond and the interest
thereon, and for the levying of such other and further assessments as are authorized by law and
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as may be required for the prompt payment of this bond and the interest thereon, the full faith,
credit and resources of said .................... conservancy district are hereby irrevocably pledged.

In Testimony Whereof, The Board of directors of .................... conservancy district has
caused this bond to be signed by its president and sealed with the corporate seal of said district,
attested by its secretary, and has caused the coupons hereto annexed to be executed by the

facsimile signature of its treasurer, as of the .............. dayof ............. , 20.....
President.
(Seal)
Attest:
Secretary.
(Form of Coupon.)

$ oo NO. oo

On the first day of .............. ,20....,
........................ conservancy district promises to pay to the bearer .............. dollars, in lawful
money of the United States of America, at .............. or at .............. at the holder's option, being
semiannual interest due on that date on its conservancy bond dated .............. ,20.....

(Facsimile Signature.)

Treasurer.
NOwooveeeen,
FORM V.
Form of Notice of Enlargement of District.
STATE OF COLORADO )
) Ss.
County Of.....ccveeiiieiieieeiee e )
In the District Court in and for
.......................... County, Colorado.
In the Matter of
Conservancy District.

Notice of Enlargement of District.

To All Persons (and Public Corporations, if any) Interested:
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Public Notice is Hereby Given:

1. That heretofore on the .............. day of ............. , 20.... the district court sitting in and for
.............. county, Colorado, duly entered a final decree constituting and creating ........................
conservancy district and appointing a board of directors therefor.

2. That thereafter this court duly appointed

to be the board of appraisers for said district. That said board of appraisers on the .............. day
of oo, , 20.... filed their report recommending that the following lands, not originally
included in the district, be added thereto.

(Here describe generally the lands which the report

of the board of appraisers recommends should be
added to the district.)

3. Thaton .............. the ............. day of .............. , 20.... (or as soon hereafter as the convenience
of the court will permit) at the court house in .............. 0] TR Colorado, the district court
sitting in and for .............. county, Colorado, will hear all persons and public corporations who
are owners of or interested in the property described in this notice upon the question whether
said lands should be added to and included in said ........................ conservancy district.

Clerk of the district court
sitting in and for
............ county, Colorado.
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Fixed

FORM VI. STATE OF COLORADO, = .. CONSERVANCY DISTRICT.
CONSERVANCY APPRAISAL RECORD, .............. COUNTY.

Reserve space for table

Action Taken by Appraisers, Court, and Jury.

Description

Record

On the First Line Carry Action by Appraisers; <C15> Matters
Index Owner's

Second line, Court; Third Line, Jury. <C15> Reported

Number Name <C11> Appraised Amount Amount to Court
<C6> Section Value for Fixed Fixed Amount under
<C3> Part T R. (Lot Acres or Book Page Purchase f or
Value offor

Section

<C3> (Part) (Sub.) (Blk.) No.) Area of fee Easement
Damagesfor Benefits37-4-105

<C10> A $ $ $ $

<C10>C $ $ $ $

<C10>]J $ $ $ $

<C10> A $ $ $ $

<C10>C $ $ $ $

<C10>1J $ $ $ $
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FORM VIL
Notice of Hearing on Appraisals.

STATE OF COLORADO )
) Ss.
County of.....ccvveviiiiieieceee e )
In the District Court Sitting in and for

...................... County, Colorado.

In the Matter of
Conservancy District.
Notice of Hearing on Appraisals.

To All Persons and Public Corporations Interested:

Public Notice Is Hereby Given:
1. That heretofore on the .............. day of .............. , 20.... the district court sitting in and for
.............. county, Colorado, duly entered a decree, constituting and creating ......................
conservancy district and appointing a board of directors therefor.
2. That thereafter this court duly appointed

the board of appraisers for said district. That said board of appraisers on .............. day of
.............. , 20.... filed their appraisal of benefits and damages. The land affected by such appraisal
is described as follows:

(Here insert general description of land appraised.)

(It will be sufficient to state: "All land lying in the .............. ward of the city of .............. ,"or "All
land abutting on .............. street in the city of .............. ," or "All land lying west of .............. river
and east of .............. railroad in section .............. township .............. range .............. ,' or any

general description pointing out the lands involved.)

The said appraisal of benefits and damages and of land to be taken is now on file in the
office of the clerk of this court.
3. All public corporations and all persons, owners of or interested in the property described in
said report, whether as benefited property or as property taken or damaged (whether said taken
or damaged property lies within or without said district), desiring to contest the appraisals as
made and returned by the board of appraisers, must file their objections in said court on or before
the .... day of ...., 20.., and a hearing on said appraisal will be held in this court on the ..............
day of .............. , 20.... at the hour of ........ o'clock ....M., in the county of .............. , Colorado, at
which time an opportunity will be afforded all objectors to be heard upon their several
objections.
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Clerk of the district court sitting in and for ............ county, Colorado.
Dated at .............. , Colorado .............. dayof .......... , 20...
FORM VIII.

Certificate of Levy of Assessments.
1. For Construction Fund Assessment Record.

STATE OF COLORADO )
) SS.
County of....ccovieiiiiieieciiee e )

To the Treasurer of .............. County, Colorado:

This is to certify that by virtue and under the authority of the conservancy law of
Colorado, the board of directors of .............. conservancy district has levied the sum of ..............
dollars for the account of the construction fund of said district, which said assessment bears
interest as provided by law and is payable as set forth in the construction fund assessment record
to which this certificate is appended.

The assessments above specified shall be collectible and payable in the sums therein
specified at the time that the state and county taxes are due and collectible, and you are directed
and ordered to demand and collect such assessments at the time that the state and county taxes
are due on the same land, and the construction fund assessment record to which this certificate is
appended shall be your authority to make such collection.

Witness the signature of the president of said district, attested by the seal thereof, attested

by the signature of its secretary, this .............. day of .............. ,20.....
President.

(Seal)

Attest: .oovvieeiieeeiee Secretary.

The construction fund assessment record shall be in substantially the following form:
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CONSTRUCTION FUND ASSESSMENT RECORD OF

......................... CONSERVANCY DISTRICT. ................COUNTY.

Assessment Levied

Bond Fund Installation to be Collected by the

<C3> Descrip-
<C4> Trial
Against Each Item of
Assessments Paid
County Treasurer
<C3> tion of
<C4> Amount of
Property to Which
Within Sixty Days
Name
<(C3> Item of
<C4> Benefits
Benefits Have Been
No.
of
<C3> Property
<C4> Appraised
Appraised
Owner
<C3> Appraised
<C4> Against
Installments Due 20.....
Installments Due 20.....
<(C3>and Each Item
AmountName ofAmountName of
<(C3> Assessed of Ist 2nd
C>Date PersonAssess.DatePerson
<C4> Property Assess.Assess.Assess.No.
PaidMakingNo.Prin.Int. PaidMaki ng
<C11> Payment

<C5>$ $ $

<C&>1 $ 1
<C8>2 $ 2
<C8>3 $ 3
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2. For Maintenance Fund Assessment Record.

STATE OF COLORADO )

To the Treasurer of .............. County, Colorado:

This is to certify that by virtue and under the authority of the conservancy law of
Colorado, the board of directors of .............. conservancy district has levied the sum of ..............
dollars, for the account of the maintenance fund for the year 20.... .

The amounts of said levies upon the several parcels of land upon which the same are
imposed are set forth in the maintenance fund assessment record to which this certificate is
appended.

The said assessments set forth in the maintenance fund record, to which this certificate is
appended, shall be collectible and payable the present year in the sums therein specified at the
time that the state and county taxes are due and collectible, and you are directed and ordered to
demand and collect such assessments at the time that the state and county taxes are due on the
same land, and the maintenance fund assessment record to which this certificate is appended
shall be your authority to make such collection.

Witness the signature of the president of the district, attested by the seal thereof, attested
by the signature of its secretary, this .............. day of .............. , 20.... .

President.
(Seal)
Attest:

Secretary.
The maintenance fund assessment record shall be in substantially the following form:

MAINTENANCE FUND ASSESSMENT RECORD

OF
........................ CONSERVANCY DISTRICT
........................ COUNTY
For the Year ..............
(Due in the Year ........ , at the Same Times General
Taxes Are Due.)
Payments
Total
Maintenance Name
No.  Name of Description ~ Assessments 1st and of
Owner of Property  Levied 2nd Half Amount Date Person
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Against each Paid

Making
Item of Property
Payment
Ist Half $
2nd Half $
1st Half $
2nd Half $

Source: L. 22: p. 74, § 75. C.L. § 9589. CSA: C. 138, § 199. CRS 53: § 30-8-1. C.R.S.
1963: § 29-8-1.

DRAINAGE AND DRAINAGE DISTRICTS
ARTICLE 20
Organization of Districts

Cross references: For mine drainage districts, see article 51 of title 34; for irrigation
drainage districts, see § 37-43-122; for internal improvement districts, see article 44 of this title.

37-20-101. Legislative declaration. It is declared by the general assembly that the
reclamation by drainage of lands not at present cultivatable or useful or fully so will be
conducive to the public health, convenience, utility, or welfare. The owners of agricultural lands
susceptible of drainage by the same general system of works may propose the organization of a
drainage district by presenting to the board of county commissioners of the county where the
larger portion of said lands lie a petition giving the name of the proposed district and praying
that the board of county commissioners cause the question of the organization of said district to
be submitted to a vote of the owners of the lands lying within the boundaries thereof or that a
drainage system may be established without election, as provided in section 37-20-110.

Source: L. 11: p. 311, § 1. C.L. § 2107. CSA: C.57,§ 1. CRS 53: § 47-1-1. C.R.S.
1963: § 47-1-1.

37-20-102. Petition - maps - committee. (1) The petition may be in more than one part
for convenience in obtaining signatures if each part is the same in substance. When the several
parts of said petition, with the signatures thereto attached, are together presented to the board of
county commissioners, they shall be considered as one petition. Said petition shall be signed by a
majority of the owners of said lands, whether residents or nonresidents of said county, as well as
by the owners in the aggregate of a majority of the total number of acres of land sought to be
included in said district and shall contain a general description of the boundaries of said
proposed district and a statement that the lands within said proposed district are not at present
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cultivatable or useful or fully so and that they can be made more productive or useful by
drainage.

(2) The petition shall be accompanied by a map drawn to scale of not less than two
inches to the mile, giving the names of the owners of each tract of land appearing of record and
proposed to be embraced in said district. The petitioners shall select and name in said petition a
committee of three or more of said petitioners to present such petition to the board of county
commissioners and to give notice thereof as provided in section 37-20-106.

(3) The equalized county assessment roll next preceding the presentation of a petition for
the organization of a drainage district is sufficient evidence of title for the purpose of articles 20
to 30 of this title, but other evidence may be received including receipts or other evidence of the
rights of entrymen of lands under any law of the United States or of this state, and such entrymen
shall be competent signers of such petition, and the lands on which said entries have been made
by entrymen for the purpose of said petition shall be considered as owned by them. Articles 20
to 30 of this title shall apply to said lands to the extent of the rights of such entrymen and shall
bind said lands as other lands in the district when the title of the state or the United States is
divested.

Source: L. 11: p. 312, § 2

.L.13:p. 252, § 1. L. 15: p. 296, § 1. C.L. § 2108. CSA: C.
57,§2. CRSS53: §47-1-2. C.R.S.1963: § 2.

963

37-20-103. Petition accompanied by bond. The petition shall be accompanied by a
good and sufficient bond with sureties to be approved by the said board of county commissioners
in a penal sum double the amount of the probable cost of organizing said district, conditioned for
the payment of all costs incurred in said proceedings in case said organization shall not be
effected.

Source: L. 11: p. 312, § 3. C.L. § 2109. CSA: C. 57, § 3. CRS 53: § 47-1-3. C.R.S.
1963: § 47-1-3.

37-20-104. Cash in lieu of bond. In lieu of a bond the board of county commissioners,
in its discretion, may require the petitioners to pay in advance to the county treasurer from time
to time such sums of money as in the opinion of the board of county commissioners will be
required for the costs and expenses of organizing said district.

Source: L. 11: p. 312, § 4. C.L. § 2110. CSA: C. 57, § 4. CRS 53: § 47-1-4. C.R.S.
1963: § 47-1-4.

37-20-105. Expenses reimbursed - when. In case the district is organized, the expenses
incurred by the county shall be paid to the county by said district, and all advances made by the
petitioners to the county treasurer shall be refunded by the county to the petitioners, who shall
have advanced the same.

Source: L. 11: p. 313, § 5. C.L. § 2111. CSA: C.57,§ 5. CRS 53: § 47-1-5. C.R.S.
1963: § 47-1-5.
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37-20-106. Petition - notice - publication. Prior to the presentation of the petition to the
board of county commissioners, the petition shall be published in some newspaper of general
circulation in the county where said petition will be presented, for at least two weeks, together
with a notice signed by the committee selected by the petitioners and named in said petition,
giving the time and place of the presentation of the same to the board of county commissioners.

Source: L. 11: p. 313, § 6. C.L. § 2112. CSA: C. 57,§ 6. CRS 53: § 47-1-6. C.R.S.
1963: § 47-1-6.

Cross references: For publication of legal notices, see part 1 of article 70 of title 24.

37-20-107. Hearing of petition. At the time and place designated in the notice, if it
appears that the notice of presentation of the petition has been given as required by section 37-
20-106 and that said petition has been signed by the number of petitioners required by section
37-20-102, the board of county commissioners shall hear said petition and applications for the
exclusion of lands from said district and applications for the inclusion of lands therein and may
adjourn such hearing from time to time not exceeding four weeks in all.

Source: L. 11: p. 313, § 7. C.L. § 2113. CSA: C.57,§ 7. CRS 53: § 47-1-7. C.R.S.
1963: § 47-1-7.

37-20-108. Change boundaries - limitations. The board of county commissioners may
make such changes in the boundaries of the proposed district as may be necessary by including
therein upon the application of the owners thereof of other lands susceptible of drainage by the
proposed system, or which will be benefited by the system of drainage, and by excluding
therefrom lands mentioned in the petition which in the opinion of the board of county
commissioners will not be susceptible of drainage thereby or will not be benefited by the system
of drainage, but the board of county commissioners shall not exclude from said district any lands
described in the petition which, in the opinion of the board, are susceptible of drainage by the
system or will be benefited thereby.

Source: L. 11: p. 313, § 8. C.L. § 2114. CSA: C. 57, § 8. CRS 53: § 47-1-8. C.R.S.
1963: § 47-1-8.

37-20-109. Order establishing district. When the boundaries of any proposed drainage
district have been determined, the board of county commissioners shall make an order allowing
the prayer of the petition, defining and establishing the boundaries and designating the name of
the proposed district.

Source: L. 11: p. 314, § 9. C.L. § 2115. CSA: C. 57,§ 9. CRS 53: § 47-1-9. C.R.S.
1963: § 47-1-9.

37-20-110. Establishment without election. When the prayer of the petition is that a
drainage system be established without holding an election and it appears that a large portion of
the land which will be benefited by the proposed drainage system is unoccupied land or so many

Colorado Revised Statutes 2020 Page 60 of 790 Uncertified Printout



of the owners of land to be benefited thereby are not residents upon the land that an election
would be impracticable or would entail an undue expense, the board of county commissioners is
authorized, at any regular or special session, to cause a system of drainage to be constructed and
to exercise all the powers conferred upon boards of directors of drainage districts, and to
continue to exercise the powers and perform the duties of boards of directors until a petition is
presented signed by the owners of the larger portion of the lands, or their duly authorized agents,
praying that an election may be called to elect directors for the district. Then the board of county
commissioners shall call an election for that purpose and as soon as the result of said election is
determined, the board of county commissioners shall cease to have or exercise the duties of
directors of a drainage district.

Source: L. 11: p. 314, § 10. C.L. § 2116. CSA: C. 57, § 10. CRS 53: § 47-1-10.
C.R.S. 1963: § 47-1-10.

37-20-111. Election - notice - contents. (1) When the petition prays that an election
shall be held, the board of county commissioners shall order an election to be held within the
proposed drainage district for the purpose of determining whether or not said district shall be
organized and shall cause to be published a notice of said election which shall contain:

(a) The name of the proposed district;

(b) The boundaries thereof;

(c) The polling places;

(d) The names of the judges of election;

(e) The names of three or more persons eligible for directors of said district;

(f) The date of said election.

(2) Said notice shall require the electors to cast ballots which shall contain the words:
"Drainage District - Yes" or "Drainage District - No". Said notice shall be signed by the
chairman of the board of county commissioners and attested by the county clerk and recorder
under the seal of the county.

Source: L. 11: p. 314, § 11. C.L. § 2117. CSA: C. 57, § 11. CRS 53: § 47-1-11.
C.R.S. 1963: § 47-1-11.

37-20-112. Three directors - representation. There shall be elected three directors who
shall be owners of land within said district; but the board of county commissioners may divide
and if requested in said petition shall divide said district into three divisions, as nearly equal as
conveniently may be, which shall be numbered one, two, and three, respectively, and in that
event, the voters of each division shall elect one director, who shall be the owner of land within
said division, and the three thus elected shall be the directors of said district.

Source: L. 11: p. 315, § 12. C.L. § 2118. CSA: C. 57, § 12. CRS 53: § 47-1-12.
C.R.S. 1963: § 47-1-12.

37-20-113. Polling place - precincts. The board of county commissioners shall
designate a polling place within said district and, if necessary, shall establish a convenient
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number of election precincts within said district, define the boundaries thereof, and designate the
polling place in each precinct.

Source: L. 11: p. 315, § 13. C.L. § 2119. CSA: C. 57, § 13. CRS 53: § 47-1-13.
C.R.S. 1963: § 47-1-13.

37-20-114. Judges of election. The board of county commissioners shall appoint for
each precinct, from the qualified electors who are owners of lands therein, three judges of
election who shall exercise the powers and duties usually performed by judges of election in this
state.

Source: L. 11: p. 315, § 14. C.L. § 2120. CSA: C. 57, § 14. CRS 53: § 47-1-14.
C.R.S. 1963: § 47-1-14.

Cross references: For powers and duties of judges of election, see article 6 of title 1.

37-20-115. Publication of election notice. The notice shall be published at least two
weeks preceding the election in a newspaper of general circulation within the county; and a like
notice shall be published in each county within which any portion of the district may lie.

Source: L. 11: p. 315, § 15. C.L. § 2121. CSA: C. 57, § 15. CRS 53: § 47-1-15.
C.R.S.1963: § 47-1-15.

Cross references: For publication of legal notices, see part 1 of article 70 of title 24.

37-20-116. Qualification of voters. Every owner of land within said district, who is a
citizen of the United States or has declared his intention to become a citizen of the United States
and is a resident of the state of Colorado, shall be entitled to vote at such election in the precinct
where he resides, or if a nonresident of the precinct, then in the precinct within which the greater
portion of his land lies.

Source: L. 11: p. 315, § 16. C.L. § 2122. CSA: C. 57, § 16. CRS 53: § 47-1-16.
C.R.S. 1963: § 47-1-16.

37-20-117. Canvass of votes - result. The board of county commissioners shall meet on
the second Monday following the election and proceed to canvass the votes cast thereat. If it
appears that a majority of the votes cast are "Drainage District - Yes", the board of county
commissioners shall make an order declaring that said drainage district is duly organized under
the name theretofore designated and that the persons who receive the highest number of votes
respectively are duly elected directors of said district.

Source: L. 11: p. 316, § 17. C.L. § 2123. CSA: C. 57, § 17. CRS 53: § 47-1-17.
C.R.S. 1963: § 47-1-17.
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37-20-118. Order filed with county clerk and recorder. The board of county
commissioners shall cause a certified copy of the order, together with a copy of the plat of the
district, to be filed with the county clerk and recorder of each county in which any portion of the
district lies, and thereafter no land within the district shall be included within the boundaries of
any other drainage district without the consent of the owner of the lands sought to be embraced
within such other district.

Source: L. 11: p. 316, § 18. C.L. § 2124. CSA: C. 57, § 18. CRS 53: § 47-1-18.
C.R.S. 1963: § 47-1-18.

37-20-119. Officers to qualify. On and after the date of such filing, the organization of
said district shall be complete, and the officers thereof shall forthwith enter upon the duties of
their respective offices, upon qualifying according to law, and shall hold their respective offices
until their successors are elected and qualified.

Source: L. 11: p. 316, § 19. C.L. § 2125. CSA: C. 57, § 19. CRS 53: § 47-1-19.
C.R.S. 1963: § 47-1-19.

37-20-120. Validity of organization. No action shall be brought or maintained or
defense made affecting the validity of the organization of said district, unless the same has been
commenced or made within one year after the entry of said order.

Source: L. 11: p. 316, § 20. C.L. § 2126. CSA: C. 57, § 20. CRS 53: § 47-1-20.
C.R.S. 1963: § 47-1-20.

37-20-121. Actions - judicial notice - validity. In all actions, suits, and judicial
proceedings in any court of this state, the court shall take judicial notice of the organization and
existence of any drainage district of this state, from and after the filing for record in the office of
the county clerk and recorder of the certified copy of the order of the board of county
commissioners mentioned in section 37-20-117. A certified copy of said order shall be prima
facie evidence in all actions, suits, and proceedings in any court of this state of the regularity and
legal sufficiency of all acts, matters, and proceedings therein recited and set forth. Any such
drainage district, in regard to which any such order may be entered and such certified copy
thereof so filed for record, which has exercised the rights and powers of such a district and
which has in office a board of directors exercising the duties of its office and the legality or
regularity of the formation or organization of which shall not have been questioned by
proceedings in quo warranto instituted in the district court of the county in which such district or
the greater portion thereof is situated, within one year from the date of such filing, shall be
conclusively deemed to be a legally and regularly organized, established, and existing drainage
district within the meaning of articles 20 to 30 of this title. The due and lawful formation and
organization of said district shall not thereafter be questioned in any action, suit, or proceeding
whether brought under the provisions of articles 20 to 30 of this title or otherwise.

Source: L. 11: p. 328, § 74. C.L. § 2127. CSA: C. 57, § 21. CRS 53: § 47-1-21.
C.R.S. 1963: § 47-1-21.
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ARTICLE 21
Directors - Duties - Elections

37-21-101. Directors to exercise powers. The board of directors is vested with all
powers necessary to accomplish the purposes for which the district was organized, including the
power to optimize drainage and recharge of water within the district. No enumeration of
particular powers granted shall be construed to impair any general grant of power specified in
this article, nor shall the grant of particular powers be construed to limit any such general grant
to a power of the same class as the particular powers so enumerated.

Source: L. 11: p. 316, § 22. C.L. § 2129. CSA: C. 57, § 23. CRS 53: § 47-2-2. C.R.S.
1963: § 47-2-2. L. 88: Entire section amended, p. 1225, § 1, effective March 17.

37-21-102. Meetings of directors. The board of directors shall hold a regular meeting in
the office of the drainage district on the first Tuesday in January, April, July, and October and
such special meetings as may be required for the proper transaction of business. Special
meetings shall be called by the president of the board or any director. All special meetings of the
board shall be held at locations which are within the boundaries of the district or which are
within the boundaries of any county in which the district is located, in whole or in part, or in any
county so long as the meeting location does not exceed twenty miles from the district
boundaries. The provisions of this section governing the location of meetings may be waived
only if the proposed change of location of a meeting of the board appears on the agenda of a
regular or special meeting of the board and if a resolution is adopted by the board stating the
reason for which a meeting of the board is to be held in a location other than under the
provisions of this section and further stating the date, time, and place of such meeting.

Source: L. 11: p. 317, § 24. C.L. § 2131. CSA: C. 57, § 25. CRS 53: § 47-2-4. C.R.S.
1963: § 47-2-4. L. 90: Entire section amended, p. 1502, § 14, effective July 1.

37-21-103. Meetings public - quorum. Meetings of the board of directors shall be
public, and two directors shall constitute a quorum for the transaction of business. On all
questions requiring a vote there shall be a concurrence of at least two directors. The record of the
board shall be open to the inspection of the public during business hours.

Source: L. 11: p. 317, § 25. C.L. § 2132. CSA:C. 57, § 26. CRS 53: § 47-2-5. C.R.S.
1963: § 47-2-5.

37-21-104. President - secretary - seal. The board of directors shall elect a president
from the members of the board and shall appoint a secretary and adopt a drainage district seal.

Source: L. 11: p. 316, § 21. C.L. § 2128. CSA: C. 57, § 22. CRS 53: § 47-2-1. C.R.S.
1963: § 47-2-1.
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37-21-105. Directors - election. The regular election of directors of drainage districts
shall be held on the first Tuesday after the first Monday in January of each alternate year, at
which three directors shall be elected. The three persons receiving the highest number of votes
shall be the directors for the next succeeding two years and until their respective successors are
elected and qualified.

Source: L. 11: p. 318, § 30. C.L. § 2137. CSA: C. 57, § 31. CRS 53: § 47-2-10.
C.R.S. 1963: § 47-2-10.

37-21-106. Directors to qualify. Each director shall take an oath or affirmation in
accordance with section 24-12-101 and file the director's official bond in the office of the county
clerk and recorder of the county where the organization of the district was effected.

Source: L. 11: p. 318, § 31. C.L. § 2138. CSA: C. 57, § 32. CRS 53: § 47-2-11.
C.R.S. 1963: § 47-2-11. L. 2018: Entire section amended, (HB 18-1138), ch. 88, p. 700, § 34,
effective August 8.

Cross references: For the legislative declaration in HB 18-1138, see section 1 of
chapter 88, Session Laws of Colorado 2018.

37-21-107. Failure of director to qualify. In the event that a person elected as director
of a drainage district fails or refuses to qualify within the time prescribed in this article, a
vacancy shall exist and the board of county commissioners of the county where the office of the
drainage district is located shall appoint a director who shall hold the office until the next regular
district election, and, upon filing his oath and bond, the term of office of the director whose
successor was to be elected shall end.

Source: L. 11: p. 328, § 73. C.L. § 2139. CSA: C. 57, § 33. CRS 53: § 47-2-12.
C.R.S. 1963: § 47-2-12.

37-21-108. Director's bond. Each director shall execute a bond in the penal sum of two
thousand dollars with sureties approved by the county judge of the county where said
organization was effected and file the same in the office of the county clerk and recorder of said
county. Said bond shall be in the form prescribed by law for county officers, making the
drainage district obligee therein.

Source: L. 11: p. 318, § 32. C.L. § 2140. CSA: C. 57, § 34. CRS 53: § 47-2-13.
C.R.S. 1963: § 47-2-13.

Cross references: For bonds of county officers, see § 30-10-110.

37-21-109. Directors - secretary - salary. Each director shall receive as compensation
for his services a sum not in excess of six hundred dollars per annum, as fixed by the board. No
director shall receive any compensation as an officer, engineer, attorney, employee, or other
agent of the district. Nothing contained in this article shall be construed as preventing the board
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from authorizing the reimbursement of any director for expenses incurred and appertaining to the
activities of the district. The salary of the secretary shall be fixed by resolution of the board.

Source: L. 11: p. 318, § 29. L. 21: p. 279, § 1. C.L. § 2136. CSA: C. 57, § 30. CRS
53:§47-2-9. L. 63: p. 344, § 1. C.R.S.1963: § 47-2-9. L. 73: p. 565, § 1.

37-21-110. Powers of board. The board of directors is authorized to take conveyances
or assurances in the name of the drainage district for all property acquired by it and to institute
and maintain any actions, proceedings, and suits necessary or proper in order fully to carry out
the provisions of articles 20 to 30 of this title or to enforce, maintain, protect, or preserve any
rights, privileges, and immunities created or acquired in pursuance thereof.

Source: L. 11: p. 317, § 28. C.L. § 2135. CSA: C. 57, §29. CRS 53: § 47-2-8. C.R.S.
1963: § 47-2-8.

37-21-111. Right to enter upon land in district. The directors, agents, and employees
of the drainage district have the right to enter upon any land in the district to make surveys and
to locate drainage ditches and laterals.

Source: L. 11: p. 317, § 26. C.L. § 2133. CSA: C. 57, § 27. CRS 53: § 47-2-6. C.R.S.
1963: § 47-2-6.

37-21-112. Office of district. The office of the drainage district shall be located in the
county where the organization is effected, at some fixed place to be determined by the board of
directors of the drainage district.

Source: L. 11: p. 318, § 33. C.L. § 2141. CSA: C. 57, § 35. CRS 53: § 47-2-14.
C.R.S. 1963: § 47-2-14.

37-21-113. Property to vest in district. The title to property acquired under the
provisions of articles 20 to 30 of this title shall vest in such drainage district in its corporate
name. Said property shall be held by such district in trust for, and is hereby dedicated and set
apart for, the uses and purposes set forth in articles 20 to 30 of this title and shall be exempt from
taxation. The board of directors is authorized to hold, use and acquire, manage, occupy, and
possess said property.

Source: L. 11: p. 317, § 27. C.L. § 2134. CSA: C. 57, § 28. CRS 53: § 47-2-7. C.R.S.
1963: § 47-2-7.

37-21-113.5. Sale of district property. The board of directors of such drainage district
has the power to sell and transfer by proper conveyance any real estate or personal property
belonging to the district when, in the opinion of the board, such property is no longer needed by
such district; except that no parcel of real estate with a fair market value of more than twenty-
five thousand dollars shall be sold or transferred unless the question of the proposed sale or
transfer is submitted to the qualified voters of the district at an election held thereon and is
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approved by a majority of the qualified voters of the district voting at such election. Such
election shall be held in the same manner as an election for dissolution of the district pursuant to
the provisions of article 29 of this title insofar as such provisions are practicable.

Source: L. 83: Entire section added, p. 1385, § 1, effective March 22.

37-21-114. Construction of system - contracts. (1) The board of directors may cause
surveys to be made for ditches for drainage works and rights-of-way for said district; may cause
drainage or irrigation ditches, work, rights-of-way, and other property necessary for said district
to be laid out, constructed, purchased, and acquired by condemnation or otherwise; and may
appropriate, divert, and use waters for beneficial purposes, including any water gathered in or
discharged by the works of any such district, under the same rules as to ownership, title,
appropriation, priority, and adjudication of priorities as are applicable to individuals. The district
shall file applications for water rights, changes of water rights, and plans for augmentation as
provided in section 37-92-302.

(2) The board of directors has no power to make any contract or authorize any
expenditure involving more than fifty thousand dollars unless such contract or expenditure is
authorized, approved, and ratified in writing by owners of land in said drainage district equal in
number to a majority of the votes cast at the last district election; and no contract or expenditure
involving more than one hundred thousand dollars shall be made or be binding unless the
question of making said contract or expenditure has been submitted and said expenditure
authorized at an election in said district. The board of directors shall not violate the spending
limitations specified in section 29-1-301, C.R.S.

(3) The board of directors has the power and authority, without advertising for bids as
required by section 37-24-101, to enter into contracts either with the state of Colorado or with
the United States, or both, jointly, for any and all surveys, plans, and specifications for a
proposed drainage ditch, system, or works and also for the construction in whole or in part of
such drainage ditch, system, or works. Such contracts shall provide for the payment by such
drainage district to the state of Colorado or the United States, or both, as the case may be, of the
actual cost of making such surveys, plans, and specifications and the actual cost of construction
of such drainage ditch, system, or works, by such amounts as shall be agreed upon in such
contracts. Any such contracts shall not become effective and binding upon any such drainage
district until the question of making such contracts is submitted to and authorized at an election
of the qualified electors of said district.

Source: L. 11: p. 316, § 23. L. 15: p. 294, § 1. C.L. § 2130. L. 23: p. 279, § 1. CSA: C.
57, § 24. CRS 53: § 47-2-3. L. 55: p. 292, § 1. C.R.S. 1963: § 47-2-3. L. 73: p. 1403, § 35. L.
88: (2) amended, p. 1225, § 2, effective March 17.

37-21-115. Notice of election. Fifteen days prior to any election held subsequent to the
organization of a drainage district, the secretary shall cause notices specifying the polling place
of each precinct to be posted in three public places in each precinct, giving the hour and place of
holding the election, and at the same time shall post a general election notice of said election in
the office of said drainage district.
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Source: L. 11: p. 318, § 34. C.L. § 2142. CSA: C. 57, § 36. CRS 53: § 47-2-15.
C.R.S. 1963: § 47-2-15.

37-21-116. Hours of voting. The polls shall be opened at eight a.m. and be kept open
until six p.m. of the day of election.

Source: L. 11: p. 319, § 38. C.L. § 2146. CSA: C. 57, § 40. CRS 53: § 47-2-19.
C.R.S. 1963: § 47-2-19.

37-21-117. Judges of election. Prior to the time for posting said notices, the board of
directors shall appoint three judges of election in each precinct, each of whom shall be a
landowner within said precinct, and one of whom shall act as clerk of the election.

Source: L. 11: p. 319, § 35. C.L. § 2143. CSA: C. 57, § 37. CRS 53: § 47-2-16.
C.R.S. 1963: § 47-2-16.

37-21-118. Judges - vacancies filled by voters. If the board of directors fails to appoint
judges or the appointees fail to attend at the hour designated for opening the polls on the
morning of election, the voters of the precinct present at that hour may appoint one or more
judges to supply the places of those absent.

Source: L. 11: p. 319, § 36. C.L. § 2144. CSA: C. 57, § 38. CRS 53: § 47-2-17.
C.R.S. 1963: § 47-2-17.

37-21-119. Oaths - judges and clerks. Any judge or clerk of election may administer
and certify oaths required to be administered during the progress of an election. Before opening
the polls, each judge and clerk shall take and subscribe an oath faithfully to perform the duties
imposed upon him by law. Any qualified elector of the precinct may administer and certify said
oath.

Source: L. 11: p. 319, § 37. C.L. § 2145. CSA: C. 57, § 39. CRS 53: § 47-2-18.
C.R.S. 1963: § 47-2-18.

37-21-120. Count of ballots - returns. After the closing of the polls, the judges of
election shall forthwith proceed to count the ballots and make returns of the results of the
election. It is the duty of the clerk forthwith to deliver the returns duly certified to the board of
directors of the drainage district, together with the ballots cast.

Source: L. 11: p. 319, § 39. C.L. § 2147. CSA: C. 57, § 41. CRS 53: § 47-2-20.
C.R.S. 1963: § 47-2-20.

37-21-121. Canvass of returns. The board of directors shall meet at the office of the
drainage district on the first Monday after an election and canvass the returns. If at the time of
the meeting the returns have been received from all the precincts, the board of directors shall
proceed to canvass the returns. If returns have not been received from all precincts, the canvass
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shall be postponed from day to day until the returns have all been received or until six
postponements have been made. The canvass shall be made in public by opening the returns and
counting the votes of the district for each person voted for and for or against each question
submitted at such election and declaring the results thereof. The board shall declare elected the
person receiving the highest number of votes for each office and shall declare the result of the
vote on any question submitted to the voters.

Source: L. 11: p. 319, § 40. C.L. § 2148. CSA: C. 57, § 42. CRS 53: § 47-2-21.
C.R.S. 1963: § 47-2-21.

37-21-122. Tie vote determined by lot. In the event that at any regular or special
election two or more persons receive the same number of votes and one is elected thereby, the
election shall be determined by lot under direction of the county judge of the county in which the
office of the drainage district is kept.

Source: L. 11: p. 320, § 41. C.L. § 2149. CSA: C. 57, § 43. CRS 53: § 47-2-22.
C.R.S. 1963: § 47-2-22.

37-21-123. Statement of result. (1) As soon as the result of any election is declared, the
secretary of the board of directors shall enter in the record of the board of directors and file with
the county clerk and recorder of the county in which the office of said district is located a
statement of the result.

(2) Said statement shall contain:

(a) A copy of the published notice of said election;

(b) The names of the judges of election;

(c) The number of votes cast in the district and in each precinct of the district;

(d) The office to which each person was elected;

(e) The number of votes cast in each precinct for each person;

(f) The number of votes cast in the district for each person;

(g) The names of the persons elected;

(h) The result of any question submitted to the voters at said election.

Source: L. 11: p. 320, § 42. C.L. § 2150. CSA: C. 57, § 44. CRS 53: § 47-2-23.
C.R.S. 1963: § 47-2-23.

37-21-124. Certificate of election. The secretary shall forthwith deliver to each person
elected a certificate of election, signed by the secretary and authenticated with the seal of the
drainage district.

Source: L. 11: p. 320, § 43. C.L. § 2151. CSA: C. 57, § 45. CRS 53: § 47-2-24.
C.R.S. 1963: § 47-2-24.

37-21-125. Vacancies. In case of a vacancy in the board of directors by death, removal,
or inability from any cause to properly discharge the duties of a director, the board of county

commissioners of the county where the office of said district is located shall appoint a director
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who shall hold his office until the next regular election in said district and until his successor is
elected and qualified.

Source: L. 11: p. 320, § 44. C.L. § 2152. CSA: C. 57, § 46. CRS 53: § 47-2-25.
C.R.S. 1963: § 47-2-25.

ARTICLE 22
Treasurer - Duties

37-22-101. Treasurer of drainage district. The county treasurer of the county in which
the office of the drainage district is kept shall be ex officio treasurer of the drainage district and
shall be liable on his official bond for the safety and disbursement of the funds of said drainage
district which may come into his hands. The county treasurer shall receive as his sole
compensation for the collection of taxes levied for the benefit of such drainage district such an
amount as the board of directors of said district may allow, as provided in section 30-1-102,
C.R.S., which compensation shall be considered as a part of the regular fees of the office of the
county treasurer to be accounted for by him to the county.

Source: L. 11: p. 320, § 45. C.L. § 2153. L. 23: p. 277, § 1. CSA: C. 57, § 47. CRS
53: § 47-3-1. C.R.S.1963: § 47-3-1. L. 71: p. 325, § 1.

37-22-102. Duties of treasurer. The treasurer shall collect, receive, and receipt for all
moneys belonging to said drainage district. It is the duty of the county treasurer of each county
in which any drainage district is located in whole or in part to collect and receipt for all
assessments levied in the same manner and at the same time and upon the same receipt as is
required in the collection of taxes upon real estate for county purposes.

Source: L. 11: p. 321, § 46. C.L. § 2154. CSA: C. 57, § 48. CRS 53: § 47-3-2. C.R.S.
1963: § 47-3-2.

Cross references: For collection of taxes, see article 10 of title 39.

37-22-103. Remittances to district treasurer. The county treasurer of each county
comprising a portion only of a drainage district, on the first Monday of each month, shall remit
to the treasurer of the drainage district all moneys belonging to said drainage district. The board
of directors is authorized to pay all legal claims against said district by warrants drawn on the
district treasurer, as provided in section 37-22-104.

Source: L. 11: p. 321, § 47. C.L. § 2155. CSA:C. 57,§49. CRS 53: § 47-3-3. C.R.S.
1963: § 47-3-3.

37-22-104. Payment only on warrants. The treasurer of the drainage district shall pay
out of the funds of said district only upon warrants ordered by the board of directors of the
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drainage district, signed by its president and attested by its secretary, under the seal of the
drainage district.

Source: L. 11: p. 321, § 48. C.L. § 2156. CSA: C. 57, § 50. CRS 53: § 47-3-4. C.R.S.
1963: § 47-3-4.

37-22-105. Warrants - no funds - interest. When any warrants of a drainage district are
presented to the treasurer and there are no funds in his hands to pay the same, he shall stamp the
same in the same manner as ordinary county warrants are stamped, and they shall draw interest
at the rate of six percent per annum from the date of their presentation until paid.

Source: L. 11: p. 321, § 49. C.L. § 2157. CSA:C. 57, § 51. CRS 53: § 47-3-5. C.R.S.
1963: § 47-3-5.

37-22-106. Claims verified - order of payment. All claims against a drainage district
shall be verified as required in the case of claims against counties, and the directors and secretary
of the drainage district are authorized to administer oaths to the parties verifying said claims.
The district treasurer shall keep a register in which he shall enter each warrant presented for
payment, giving the date and amount of the warrant, to whom payable, the date of the
presentation for payment, the date of payment, and the amount paid, and all warrants shall be
paid in the order of their presentation for payment to the district treasurer and when paid shall be
canceled across the face. All warrants shall be drawn payable to the claimant or bearer.

Source: L. 11: p. 321, § 50. C.L. § 2158. CSA: C. 57, § 52. CRS 53: § 47-3-6. C.R.S.
1963: § 47-3-6.

37-22-107. Registry of warrants - vouchers. The secretary shall keep a registry of all
warrants drawn by order of the board of directors showing the date, amount, name of payee, and
for what purposes drawn, and no warrant shall be issued except upon an itemized voucher duly
verified stating the services rendered or material furnished the district and by whom ordered or
contracted.

Source: L. 11: p. 322, § 51. C.L. § 2159. CSA: C. 57, § 53. CRS 53: § 47-3-7. C.R.S.
1963: § 47-3-7.

37-22-108. Treasurer's reports. At each regular meeting of the directors of a drainage
district and more often when required, the treasurer shall report in writing the amount of money
on hand, the amount received since his last report, and the amounts paid out, with a list of
warrants presented since the last report. Said report shall be sworn to and filed with the secretary
of the board of directors.

Source: L. 11: p. 322, § 52. C.L. § 2160. CSA: C. 57, § 54. CRS 53: § 47-3-8. C.R.S.
1963: § 47-3-8.

ARTICLE 23
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Assessment for Benefits

37-23-101. Assessments according to benefits. (1) As soon as the plans for a drainage
system have been determined and before the actual work of drainage is begun or bonds voted,
the board of directors shall proceed to make special assessments for benefits by classifying the
lands in the district in tracts of forty acres, more or less, according to the legal or recognized
subdivisions on a graduated scale to be numbered according to the benefits to be received by the
contemplated drainage. The tracts of land which will receive most and about equal benefits shall
be marked one hundred, and such as are adjudged to receive less benefits shall be marked with a
lesser number denoting its percent of benefit. This classification when established shall remain
as a basis for the levy of taxes as may be needed for the lawful and proper purposes of the
drainage district.

(2) In any district where a classification has once been made and the board of directors
believes from experience and results that such former classification is not fairly adjusted on the
several tracts of land according to benefits which may be adjusted by new or additional
assessments, then the board of directors shall disregard such former classification and make a
new classification in accordance with justice and right. When the classification is completed it
shall be properly tabulated or shown by a map, or both, and filed in the office of the secretary of
the district for inspection.

Source: L. 11: p. 322, § 53. L. 13: p. 253, § 2. C.L. § 2161. CSA: C. 57, § 55. CRS 53:
§ 47-4-1. C.R.S. 1963: § 47-4-1.

37-23-101.5. Determination of special benefits - factors considered. (1) The term
"benefit", for the purposes of assessing a particular property within a drainage system
improvement district, includes, but is not limited to, the following:

(a) Any increase in the market value of the property;

(b) The provision for accepting the burden from specific dominant property for
discharging surface water onto servient property in a manner or quantity greater than would
naturally flow because the dominant owner made some of his property impermeable;

(c) Any adaptability of property to a superior or more profitable use;

(d) Any alleviation of health and sanitation hazards accruing to particular property or
accruing to public property in the improvement district, if the provision of health and sanitation
is paid for wholly or partially out of funds derived from taxation of property owners of the
improvement district;

(e) Any reduction in the maintenance costs of particular property or of public property in
the improvement district, if the maintenance of the public property is paid for wholly or partially
out of funds derived from taxation of property owners of the improvement district;

(f) Any increase in convenience or reduction in inconvenience accruing to particular
property owners, including the facilitation of access to and travel over streets, roads, and
highways;

(g) Recreational improvements accruing to particular property owners as a direct result
of drainage improvement.
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Source: L. 75: Entire section added, p. 998, § 5, effective July 1.

37-23-102. Objections to classification - hearing. The board of directors shall cause to
be personally served upon all parties residing in the district and owning land to be affected by
the proposed drainage system, or other property liable to be taxed, a written or printed notice of
the time when, and place where, it will meet to hear any objections that may be made to
classifications of lands on the graduated scale. The notice shall be served in case of residence in
the district not less than three days before the time set for hearing, by delivering a copy thereof
to the party to be served. In the event that such copy cannot be personally delivered to the party
to be served, then such notice shall be served in the manner provided for the service of summons
in the Colorado rules of civil procedure. The board of directors shall cause to be sent by mail, at
least ten days before the time set for said hearing, such notice to all owners who do not reside in
the district whose land is affected, in case their post-office address is known to the board of
directors or can be ascertained by the use of reasonable diligence. In case the land of any
nonresident or of anyone whose residence is unknown is affected, then publication shall be made
in some newspaper published in said county for three successive weeks prior to the time of such
hearing, the publication to be made after a resolution of the board of directors has been duly
passed determining the names of those landowners within the district who are nonresidents of
the state or whose residence is unknown, and such meeting to hear objections may be adjourned
from day to day by public announcement of the board of directors made at the meeting, until all
objections are heard. All persons duly notified of the first day of meeting shall take cognizance
of all adjournments without further notice. The affidavit of any creditable person that he has
posted or served the notice required and the certificate of the publishers of such newspaper as to
such publication shall be sufficient evidence of such facts.

Source: L. 11: p. 322, § 54. L. 13: p. 254, § 2. C.L. § 2162. CSA: C. 57, § 56. CRS 53:
§ 47-4-2. C.R.S. 1963: § 47-4-2.

Cross references: For service of process, see C.R.C.P. 4; for publication of legal notices,
see part 1 of article 70 of title 24.

37-23-103. Corrections - appeal - bond. At the time of meeting for review, the board of
directors shall hear whatsoever objections may be urged by any person interested, and, if
satisfied that any injustice has been done in the classification of the several tracts of land or any
of them, it shall correct the same in accordance with what is right, but if not so satisfied, it shall
leave the classification as first made and enter an order to that effect. Any person appearing and
urging objections who is not satisfied with the decision of the board of directors may appeal
from its decision to the district court of the county in which the lands affected are situated,
within ten days after the decision of the board of directors is rendered, by filing with the county
clerk and recorder a bond with security conditioned to pay such taxes as are finally levied upon
the land in question, and the costs occasioned by the appeal, in case the board of directors is
sustained by the court.

Source: L. 11: p. 322, § 55. L. 13: p. 255, § 2. C.L. § 2163. CSA: C. 57, § 57. CRS 53:
§ 47-4-3. C.R.S. 1963: § 47-4-3. L. 64: p. 248, § 119.
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37-23-104. Hearing on appeal - special jury. (1) Appeals taken to the district court
may be heard at the discretion of the court; except that ten days shall intervene from the time of
taking the appeal and the date set for hearing. The costs of such appeal, at the discretion of the
court, may be divided between the drainage district and the owner of the land who may appeal
from the classification of the board of directors. It is the duty of the district court to cause to be
summoned six landowners living outside of the drainage district, who are not interested in any
lands or work in said district, or of kin to any of the parties interested, to meet at the courthouse
at a time set by the court for hearing any appeal that may be taken from the decision of the board
of directors. The six landowners shall be men who have some knowledge of the costs and
benefits of farm drainage and shall be sworn as a special jury to try the case on appeal. Should
any of said landowners fail to appear at the time named, or should any of those summoned be
rejected under the exercise of the usual right of challenge, the court may cause to be summoned
any other qualified landowner to fill such vacancy, or the case may be tried by three qualified
jurors if both parties to the suit so agree.

(2) Whenever the special jury summoned to hear appeals has been sworn, it is the duty
of the court to lay before them the classifications as determined by the drainage district board of
directors, and they shall examine the same and hear allegations and testimony in opposition to
and in support of the same and, if requested by either party to the appeal, may visit the district
and view the lands. If they find the tracts of land in question are marked too high or too low in
the classification, they shall correct the errors; but, if no injustice has been done, they shall
confirm the classification as made by the board of directors. Their final determination shall be
made in writing and filed with the records of the court.

(3) The classification when established shall also be recorded with other papers on the
drainage record. Appellate review of the final decision of the district court, entered pursuant to
the decision of the special jury, may be had in an appellate court as in other civil actions and
pursuant to the Colorado appellate rules.

Source: L. 13: p. 255, § 2. C.L. § 2164. CSA: C. 57, § 58. CRS 53: § 47-4-4. C.R.S.
1963: § 47-4-4. L. 64: p. 249, § 120.

37-23-105. Effect of appeal. The taking of any appeal by any persons shall not operate
to delay the collection of any tax from which no appeal has been taken or delay the progress of
the work or the issuing of any bonds.

Source: L. 13: p. 257, § 2. C.L. § 2165. CSA: C. 57, § 59. CRS 53: § 47-4-5. C.R.S.
1963: § 47-4-5.

37-23-106. Modified classification filed. The board of directors shall modify said
classification so that it conforms to the changes made therein in the hearings before said board,
and the secretary of the district shall certify and file said classification of property of the district
so modified, properly tabulated or shown by a map, or both, with the county clerk and recorder
of each county in which the district is located, and, if through any appeal said classification is
modified, the board shall then modify the classification, and the secretary of the district shall
certify and file the same so modified with the county clerk and recorder of each county in which
the district is located.
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Source: L. 13: p. 257, § 2. C.L. § 2166. CSA: C. 57, § 60. CRS 53: § 47-4-6. C.R.S.
1963: § 47-4-6.

37-23-107. Special assessments - apportionment. (1) The board of directors, on or
before July 1 in each year, shall determine the amount of money required to meet the current
expenses of the coming year, including cost of construction, maintenance, operating and
ordinary expenses, deficiency in the payment of expenses already incurred, bond interest unpaid,
the amount of bonded indebtedness, and the principal or interest which will fall due during said
coming year, and by resolutions shall order such amount of money to be raised by special
assessment upon the lands of the district, as may be necessary to raise the sum of money so
determined. Such amount shall be apportioned among the several tracts in the name of the owner
when known according to acreage of each and its figure of this classification on the graduated
scale, so that each tract may bear its equal burden in proportion to benefits.

(2) The board shall make out a special assessment roll, designated in this article as "tax
list", setting down in separate columns the owners' names when known, and when unknown
stating "unknown", a description of the land, the number denoting the classification, and the tax:
That for current expenses and that for bonded indebtedness and interest thereon shall be in
separate columns. When completed the list shall be filed with the secretary of the district.

(3) The tax list may be substantially as follows:

SPECIAL ASSESSMENT TAX LIST OF--(here insert name of district).

TAX LEVIED
Bonded
OWNER'S  Description No. Current Indebtedness
NAME of Land Classification Expenses and Interest Remarks

Sec. Tp. R. Acres on Scale Dol. Cts. Dol. Cts.

Source: L. 13: p. 257, § 2. C.L. § 2167. CSA: C. 57, § 61. CRS 53: § 47-4-7. C.R.S.
1963: § 47-4-7.

37-23-108. Assessment list. The assessment list shall be completed on or before July 15,
and, on the first Tuesday of August in each year and from day to day thereafter, Sundays
excepted, the board of directors shall sit to hear complaints and to correct errors in said
assessment until all complaints filed with the secretary or presented to the board have had an
opportunity to be heard and determined. The classification of any lands on the graduated scale
shall not be changed or determined at said hearings.

Source: L. 13: p. 258 § 2. C.L. § 2168. CSA: C. 57, § 62. CRS 53: § 47-4-8. C.R.S.
1963: § 47-4-8.
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37-23-109. Alternative method of assessment. (1) As an alternative method for the
assessment of the lands in the district and in lieu of the method of assessment provided by
sections 37-23-101 to 37-23-108, the board of directors may adopt the following method for the
assessment of the benefits derived from the system of drainage adopted:

(a) As soon as the plans for a drainage system have been determined and before the
actual work of drainage is begun or bonds voted, the board of directors shall assess the amount
of benefits which, by means of the contemplated drainage, will accrue to each tract of land
comprising forty acres, more or less, according to the legal or recognized subdivisions. The
assessed benefits shall represent the increased value which, in the judgment of the directors, will
accrue to the lands in the district because of the contemplated drainage. The board of directors
shall prepare a report of its findings which shall be arranged in tabular form, the columns of
which shall be headed as follows: Column 1, "Owner of property assessed"; column 2,
"Description of property assessed"; column 3, "Number of acres assessed"; column 4, "Amount
of benefits assessed". The board of directors shall also estimate the cost of the works set out in
the plans for the drainage system, which estimate shall include the probable expenses of district
organization and administration. Said report shall be signed by the president of the district with
the seal of the district thereto affixed, and attested by the secretary, and one copy thereof shall be
filed by the secretary in the office of the county clerk and recorder of the county where the
organization is effected and one copy thereof in the office of the district.

(b) Upon the filing of the report, the secretary of the district shall give notice thereof by
causing publication to be made in some newspaper published in each county in which lands
affected are located. Such notice shall be in substantially the following form:

"Notice of filing of directors' report of
assessments of benefits for ..............
drainage district.

Notice is hereby given to all persons interested in the following described land in ....
county (or counties), in the state of Colorado (here describe the respective tracts of land)
included within .... drainage district, that the board of directors of said district have assessed the
benefits to be received by each tract of land in the district by the contemplated system of
drainage adopted for said district, and have filed their report of such assessments in the office of
the county clerk and recorder of .............. county, Colorado, and in the office of the district on
the .............. day of .............. , A.D., 20...., and you, and each of you, are hereby notified that you
may examine said report and file exceptions with the secretary of the district to all or any part
thereof, on or before the .............. dayof ............. ,AD., 20...... .

Secretary."

Source: L. 19: p. 394, § 1. C.L. § 2169. CSA: C. 57, § 63. CRS 53: § 47-4-9. C.R.S.
1963: § 47-4-9.

37-23-110. Owner may except - hearing. (1) Any owner of land in said drainage
district may file exceptions to said report or to any assessment for benefits within ten days after
the last day of publication of the notice provided for in this article. All exceptions shall be heard
by the board of directors and determined in a summary manner so as to carry out liberally the
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purposes of articles 20 to 30 of this title and the needs of the district; and if it appears to the
satisfaction of the board, after hearing and determining all exceptions which may in writing be
filed, that the estimated cost of constructing the improvement contemplated in the plans for the
drainage system is less than the benefits assessed against the land in the district, then the board
of directors shall approve and confirm the report as originally filed or as modified and amended
after such hearing.

(2) The secretary of the district shall transmit the directors' report as finally confirmed to
the county clerk and recorder of each county in which lands in the district may be located or
affected by said report, where the same shall become a permanent record. Appeals may be taken
from the decision of the board of directors in the same manner and with the same effect as
provided in sections 37-23-103 to 37-23-105, and the board of directors shall modify said
assessment of benefits so that the same shall conform to the changes made therein by reason of
such appeal and shall certify and file the same with the county clerk and recorder of each county
in which the district is located.

(3) Where the works set out in the plan for a drainage system of any drainage district are
found insufficient to reclaim in whole or in part any or all of the land within the district, the
board of directors may formulate new or amended plans, containing new ditches or other works
or providing for the enlargement of existing ditches or other works, and additional assessments
may be made in conformity with the provisions of this section, the same to be made in
proportion to the increased benefits accruing to the lands within the district because of such
additional works.

(4) After the list of lands with the assessed benefits has been filed in the office of the
county clerk and recorder, the board of directors, without any unnecessary delay, shall levy a tax
on such portion of said benefits on all lands in the district to which benefits have been assessed,
as may be found necessary by the board of directors to pay the costs of the completion of the
proposed plan for the drainage system and in carrying out the objects of the district, plus ten
percent for emergencies.

Source: L. 19: p. 394, § 1. C.L. § 2169. CSA: C. 57, § 63. CRS 53: § 47-4-10. C.R.S.
1963: § 47-4-10.

37-23-111. Tax levies - how made. (1) The tax shall be apportioned to and levied on
each tract of land in said district in proportion to the benefits assessed and not in excess thereof,
and, in case bonds are issued, the amount of the interest, as estimated by said board of directors,
which will accrue on such bonds shall be included and added to the tax, but the interest to accrue
on such bonds shall not be construed as a part of the cost of construction in determining whether
or not the expenses and costs of making said improvements are or are not equal to or in excess of
the benefits assessed.

(2) In case bonds are issued, said tax shall be divided into such number of annual
installments as will meet the requirements of and provide for the punctual payment of the
interest upon and the principal of the bonds as the same accrue. In case the proceeds of the
original tax levy are not sufficient to pay the principal of and the interest upon all of the bonds
which may at any time be issued, then the board of directors shall make such additional levies
upon the benefits assessed, but not in excess thereof, as are necessary to pay such principal and
interest. If it is found at any time that the amount of total taxes levied is insufficient to pay the
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cost of the works set out in the plan for a drainage system or to pay the cost of the additional
work, the board of directors may make an additional levy to provide funds to complete the work;
but the total of all such levies shall not exceed the total amount of benefits assessed.

(3) The secretary of the district, as soon as said total tax is levied, at the expense of the
district, shall prepare a list of all taxes levied in the form of a well-bound book, which book shall
be endorsed and named: ".............. Drainage District Assessment Book", which endorsement
shall also be printed or written at the top of each page in said book, and it shall be signed and
certified by the president and secretary of the district, under the seal thereof, and the same shall
thereafter become a permanent record in the office of said secretary, and a certified copy thereof
shall be transmitted to the proper county assessor.

Source: L. 19: p. 394, § 1. C.L. § 2169. CSA: C. 57, § 63. CRS 53: § 47-4-11. C.R.S.
1963: § 47-4-11.

Cross references: For procedure to increase tax levy beyond statutory limits, see § 29-1-
302.

37-23-112. Levy for alternative plan. In case the board of directors adopts the
alternative method of assessment of benefits provided by sections 37-23-109 to 37-23-111, and
after a tax has been levied upon the benefits so assessed for the purpose of paying the costs of
completion of the proposed plan for the drainage system and carrying out the objects of the
district, thereafter taxes may be levied for the purposes of meeting the maintenance, operating,
and ordinary expenses of the district for the coming year and any deficiency in the payment of
such expenses already incurred, and such taxes shall be levied in the manner provided by
sections 37-23-107 and 37-23-108, with the exception that the amounts of money to be raised
shall be apportioned among the several tracts assessed in proportion to the benefits assessed
thereon under section 37-23-111 and with the further exception that the amount to be raised for
the purposes of meeting the interest upon and the principal of the bonds of the district as the
same accrue, together with any deficiencies in the payment of the same, shall be determined in
the manner provided by sections 37-23-109 to 37-23-111, and shall so appear in the assessment
roll provided by section 37-23-107.

Source: L. 23: p. 280, § 2. CSA: C. 57, § 64. CRS 53: § 47-4-12. C.R.S. 1963: § 47-4-
12.

37-23-113. Assessments - how made. (1) On or before September 1 in each year, the
secretary shall transmit to the county assessor of each county a certified copy of so much of said
assessment book as relates to land within the county of said county assessors, together with the
certified copy of the order of the board of directors.

(2) Thereupon it is the duty of the county assessor, without expense to the drainage
district, to assess and enter upon his records as assessor, in its appropriate column, the
assessments so certified, which assessments shall be delivered to the county treasurer as part of
the assessment roll in the same manner as general, state, and county taxes are certified by the
county assessor to the county treasurer for collection.
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Source: L. 11: p. 323, § 56. L. 21: p. 279, § 2. C.L. § 2170. CSA: C. 57, § 65. CRS 53:
§ 47-4-13. C.R.S. 1963: § 47-4-13.

37-23-114. State tax laws to apply. (1) The laws of this state for the collection of
general taxes including the laws for the sale of property for taxes and the redemption of the
same, except as modified in this section, shall apply and have full force and effect for the
purposes of articles 20 to 30 of this title, and the provisions of said articles for collecting the
same shall be deemed for the purpose of carrying into effect the police powers granted to
drainage districts for the construction and maintenance of drainage systems and shall not be
construed as imposing a special tax under the taxing power. In case of a sale of any lot or parcel
of land or any interest therein for delinquent drainage district taxes or delinquent drainage
district and other taxes, and there are no bids therefor on any of the days of such tax sale, the
same shall be struck off to the drainage district in which such land is located for the amount of
the taxes, interest, and costs therecon, and a certificate of sale shall be made out to the district
therefor and delivered to its secretary, who shall file the same in the office of its board of
directors and record the same in a book of public record to be kept by said board for such
purpose, but no charge shall be made by the county treasurer for making such certificate, and in
such case he shall make an entry on his records "struck off to .............. drainage district" as well
as an entry showing the amount of the taxes and interest thereon for which said lands were
offered for sale, together with the cost attending such sale. No taxes assessed against any land so
struck off to said district under the provisions of this section shall be payable until the same has
been derived by the district from the sale or redemption of such lands.

(2) Such drainage district or its assignee shall be entitled to a tax deed for said lands, in
the same manner and subject to the same equities as if a private purchaser at said tax sale, upon
the payment to the county treasurer at the time of demanding said deed of such sum as the board
of county commissioners of such county at any regular or special meeting may decide for the
payment of any delinquent general taxes, and if said deed is demanded by any assignee of the
drainage district, then such assignee shall also pay to the county treasurer such additional amount
as may be specified by the board of directors of the drainage district, as payment for any
delinquent drainage district taxes.

(3) In case the owner of said lot or parcel of land, or interest therein, desires to redeem
the same at any time before said tax deed is issued, the same may be done in the same manner as
provided by law, in case said lot or parcel of land, or interest therein, has been purchased by a
bidder at said tax sale or has been struck off to the county, and in such case the county treasurer
shall forthwith issue a certificate of redemption therefor and notify the secretary of said fact,
who shall thereupon make a suitable transfer entry upon his record aforesaid, and return the
certificate of sale to the county treasurer for cancellation.

(4) In case any person desires to obtain such certificate of purchase so issued to said
drainage district, the same may be done in the same manner as provided by law in case said lot
or parcel of land, or interest therein, had been purchased by a bidder at said tax sale or had been
struck off to the county, upon payment to the county treasurer of the required amount in cash, or
in cash together with warrants not in excess of the drainage district and redemption fund tax, or
in cash and in warrants and bonds and coupons respectively, not in excess of said respective
funds.
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(5) After any certificate of sale or tax deed has been issued to any drainage district, such
drainage district or any assignee thereof may at any time commence an action in the district
court in the county wherein the major portion of said drainage district lies, for the purpose of
determining the validity of said tax sale. Such action shall be conducted in the same manner as
an action to quiet title to real estate under the laws of the state; and after the final determination
of such action, the validity of the taxes for which the property was sold and the legality of the
proceedings taken in the sale of the property involved shall be incontestable between all persons
and parties whatsoever.

Source: L. 11: p. 323, § 58. L. 21: p. 275, § 1. C.L. § 2172. CSA: C. 57, § 66. CRS 53:
§ 47-4-14. C.R.S. 1963: § 47-4-14.

Cross references: For collection of taxes and tax sales, see articles 10 and 11 of title 39.

37-23-115. Sale of property taxed. The board of directors of any drainage district may
sell, dispose of, and convey, on behalf of such district, any real property to which such drainage
district may take title by tax deed under the provisions of section 37-23-114, as said board may
by resolution direct, either at public or private sale, at such price and upon such terms as said
board may determine, and without any authorization from the electors of such district.

Source: L. 29: p. 535 § 1. CSA: C. 57, § 67. CRS 53: § 47-4-15. C.R.S. 1963: § 47-4-
15.

37-23-116. President to execute deed. The president of the board of directors of such
drainage district, when authorized by resolution of the board of directors, is empowered to
execute, acknowledge, and deliver any deeds of conveyance necessary to convey such real
property to the purchaser thereof. The deed of conveyance shall be attested by the secretary of
such drainage district under its seal, and when so executed such deed of conveyance shall be
held to convey the entire title of such drainage district to the purchaser thereof.

Source: L. 29: p. 535, § 2. CSA: C. 57, § 68. CRS 53: § 47-4-16. C.R.S. 1963: § 47-4-
16.

37-23-117. Proceeds of sale. The proceeds of such sales shall be paid into such fund of
the drainage district as its board of directors by resolution may direct.

Source: L. 29: p. 536, § 3. CSA: C. 57, § 69. CRS 53: § 47-4-17. C.R.S. 1963: § 47-4-
17.

37-23-118. Directors to perfect title. The board of directors of any such drainage
district is authorized to take such steps in the name of and on behalf of the district as it deems
necessary in order to perfect the title of such drainage district to any lands to which it has taken
title by tax deed and for that purpose may procure and take deeds of conveyance or other
assurances of title from the holders of record or other titles to such lands and may institute
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actions for the purpose of quieting title to such real estate as against the claims of any other
persons, associations, or corporations.

Source: L. 29: p. 536, § 4. CSA: C. 57, § 70. CRS 53: § 47-4-18. C.R.S. 1963: § 47-4-
18.

ARTICLE 24
Construction of System

37-24-101. Construction - bids - advertising. After adopting a plan for a drainage
system and providing for the payment of the same, or a designated part thereof by assessment or
bonds, the board of directors shall give notice, by publication not less than twenty days prior to
the date of opening proposals in a newspaper published in the county where the office of the
drainage district is kept and in such other newspaper as may be deemed advisable, calling for
bids for the construction of said work or any portion thereof; if less than the whole, then the
portion of said system to be constructed shall be described in the notice. The notice shall set
forth where the plans and specifications may be seen and that sealed proposals will be received
at the office of the drainage district and a contract let to the lowest responsible bidder, giving the
time and place for opening the proposals, which, at said time and place, shall be opened in
public. The board of directors may enter into a contract with the lowest responsible bidder for
the construction of the whole or any portion of the work mentioned in the notice, or may reject
any and all bids and readvertise for proposals, or may proceed to construct the work under the
supervision of the board of directors, and in that event all material shall be purchased from the
lowest responsible bidders after proposals have been invited and notice thereof published.

Source: L. 11: p. 323, § 59. C.L. § 2173. CSA: C. 57, § 74. CRS 53: § 47-5-1. C.R.S.
1963: § 47-5-1.

Cross references: For publication of legal notices, see part 1 of article 70 of title 24.

37-24-102. Contractor - bond - engineer. The person to whom a contract may be
awarded shall execute a bond in the penal sum of not less than ten percent of the contract price,
with surety to be approved by the board of directors, payable to the drainage district, conditioned
for the faithful performance of the contract. All work shall be done under the direction and to the
satisfaction of the engineer employed by the drainage district subject to approval by the board of
directors.

Source: L. 11: p. 324, § 60. C.L. § 2174. CSA: C. 57, § 75. CRS 53: § 47-5-2. C.R.S.
1963: § 47-5-2.

37-24-103. Right of eminent domain. The board of directors has the power to construct
the works across any watercourse, street, avenue, highway, railway, canal, or ditch which the
route of such drainage system or any branch thereof intersects or crosses. If any railroad
company, or the owners and controllers of said property, thing, or franchise so to be crossed, or
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the owner of land necessary for said drainage district, and the board of directors cannot agree
upon the amount to be paid therefor, or the points or the manner of said crossings, the same shall
be ascertained and determined in all respects as is provided by law in respect to the taking of
land for public uses, by the exercise of the right of eminent domain, which right is hereby
conferred on drainage districts.

Source: L. 11: p. 327, § 70. C.L. § 2175. CSA: C. 57, § 76. CRS 53: § 47-5-3. C.R.S.
1963: § 47-5-3.

Cross references: For eminent domain proceedings, see articles 1 to 7 of title 38.

37-24-104. Additional powers - eminent domain. All drainage districts incorporated
under the laws of this state have, in addition to all rights and powers granted by statute prior to
March 22, 1921, the right and power under the laws of this state to cross lands outside the
boundaries of said drainage district with any part of the system of drainage works including the
drainage ditch or canal thereof.

Source: L. 21: p. 284, § 1. C.L. § 2177. CSA: C. 57, § 78. CRS 53: § 47-5-5. C.R.S.
1963: § 47-5-5.

37-24-105. Compensation for property taken. Said drainage district shall make due
and just compensation for such right-of-way and the damages occasioned by the construction
and operation of its works, and, where the compensation for the property sought to be taken or
damaged cannot be agreed upon by the parties interested, or in case the owner of the property is
incapable of consenting, or his name or residence is unknown, or he is a nonresident of the state,
the compensation to be paid for such right-of-way and damages occasioned by the construction
and operation of such drainage works shall be determined by proceedings in eminent domain in
the manner provided by law for the exercise of the right of eminent domain.

Source: L. 21: p. 284, § 2. C.L. § 2178. CSA: C. 57, § 79. CRS 53: § 47-5-6. C.R.S.
1963: § 47-5-6.

37-24-106. Right-of-way across state lands. The right-of-way is given, dedicated, and
set apart to locate, construct, and maintain drainage systems and works in, over, through, across,
or upon any of the lands which are the property of the state.

Source: L. 11: p. 327, § 71. C.L. § 2176. CSA: C. 57, § 77. CRS 53: § 47-5-4. C.R.S.
1963: § 47-5-4.

37-24-107. No officer interested in contract. No director or officer of a district shall be
interested directly or indirectly in any contract awarded or to be awarded by the board or in the
profits thereof, nor shall he or she receive any gratuity or bribe. For any violation of this
provision, such officer or director commits a class 6 felony and shall be punished as provided in
section 18-1.3-401, C.R.S., and such conviction shall work a forfeiture of his or her office.
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Source: L. 11: p. 327, § 72. C.L. § 2179. CSA: C. 57, § 80. CRS 53: § 47-5-7. C.R.S.
1963: § 47-5-7. L. 77: Entire section amended, p. 884, § 65, effective July 1, 1979. L. 89: Entire
section amended, p. 850, § 134, effective July 1. L. 2002: Entire section amended, p. 1553, §
334, effective October 1.

Editor's note: The effective date for amendments made to this section by chapter 216, L.
77, was changed from July 1, 1978, to April 1, 1979, by chapter 1, First Extraordinary Session,
L. 78, and was subsequently changed to July 1, 1979, by chapter 157, § 23, L. 79. See People v.
McKenna, 199 Colo. 452, 611 P.2d 574 (1980).

Cross references: For the legislative declaration contained in the 2002 act amending this
section, see section 1 of chapter 318, Session Laws of Colorado 2002.

ARTICLE 25
Bonds

37-25-101. Bond issue - purposes - election. For the purpose of constructing a drainage
system and necessary works for any drainage district and acquiring the necessary property and
rights therefor, of paying the first year's interest upon the bonds authorized in this article, and of
otherwise carrying out the provisions of articles 20 to 30 of this title, the board of directors of
any drainage district may estimate and determine the amount of money necessary to be raised for
such purposes and is empowered to call a special election to determine whether or not bonds of
said district shall be issued in the amount so determined.

Source: L. 11: p. 324, § 61. C.L. § 2180. CSA: C. 57, § 81. CRS 53: § 47-6-1. C.R.S.
1963: § 47-6-1.

37-25-102. Notice of election - form of ballot. A notice of such election shall be given
by posting notices in three public places in each election precinct in said district for at least
twenty days and by publication of such notice in some newspaper published in the county where
the office of the drainage district is required to be kept once a week for at least three successive
weeks. The notice shall specify the time of holding the election and the amount of bonds
proposed to be issued, and said election shall be held and the results thereof determined and
declared in all respects as nearly as possible in conformity with the provisions of sections 37-21-
105 to 37-21-108, 37-21-112, and 37-21-115 to 37-21-124 governing the election of directors.
No informalities in conducting such election shall invalidate the same if the election has been
otherwise fairly conducted. At such election the ballots shall contain the words "Bonds - Yes" or
"Bonds - No".

Source: L. 11: p. 324, § 62. C.L. § 2181. CSA: C. 57, § 82. CRS 53: § 47-6-2. C.R.S.
1963: § 47-6-2.

Cross references: For publication of legal notices, see part 1 of article 70 of title 24.
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37-25-103. Bonds - issuance - interest. (1) If a majority of the votes cast is "Bonds -
Yes", the board of directors shall immediately cause bonds in such amount to be issued payable
in series as follows: At the expiration of eleven years, not less than five percent of the whole
amount of said bonds; at the expiration of twelve years, not less than six percent of the whole
amount of said bonds; at the expiration of thirteen years, not less than seven percent of the whole
amount of said bonds; at the expiration of fourteen years, not less than eight percent of the whole
amount of said bonds; at the expiration of fifteen years, not less than nine percent of the whole
amount of said bonds; at the expiration of sixteen years, not less than ten percent of the whole
amount of said bonds; at the expiration of seventeen years, not less than eleven percent of the
whole amount of said bonds; at the expiration of eighteen years, not less than thirteen percent of
the whole amount of said bonds; at the expiration of nineteen years, not less than fifteen percent
of the whole amount of said bonds; and, at the expiration of twenty years, a percentage sufficient
to pay off the remainder of said bonds.

(2) The several enumerated percentages shall be of the entire amount of the bond issue.

(3) Each bond must be payable at the given time for its entire amount and not for a
percentage.

(4) The said bonds shall bear interest at the rate of not to exceed eight percent per annum
payable semiannually on June 1 and December 1 of each year. The principal and interest shall be
payable at the office of the county treasurer of the county in which the organization of the
district was effected and at such other place as the board of directors may designate in such
bond.

Source: L. 11: p. 325, § 63. L. 21: p. 280, § 3. C.L. § 2182. CSA: C. 57, § 83. CRS 53:
§ 47-6-3. C.R.S. 1963: § 47-6-3.

37-25-104. Denomination - coupons - record. The bonds shall be of the denomination
of one hundred dollars or five hundred dollars, negotiable in form, executed in the name of the
district, and signed by the president and secretary, and the seal of the district shall be affixed
thereto. The bonds shall be numbered consecutively and bear the date of their issue. Coupons for
the interest shall be attached to each bond bearing the lithographed signatures of the president
and secretary. The bonds shall express on their face that they are issued by the authority of
articles 20 to 30 of this title. The secretary shall keep a record of the bonds sold, their number,
date of sale, the price received, and the name of the purchaser.

Source: L. 11: p. 326, § 64. C.L. § 2183. CSA: C. 57, § 84. CRS 53: § 47-6-4. C.R.S.
1963: § 47-6-4.

37-25-105. Bonds maturing in less than twenty years. Any drainage district, by a
majority vote of the legal electors of said district, may provide for the issuance of bonds that will
mature in any number of years less than twenty and arrange for the payment thereof in series as
provided in section 37-25-103.

Source: L. 11: p. 326, § 65. C.L. § 2184. CSA: C. 57, § 85. CRS 53: § 47-6-5. C.R.S.
1963: § 47-6-5.
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37-25-106. Additional bonds - election - priority. When the money provided by any
previous issue of bonds has become exhausted by authorized expenditures and it becomes
necessary to raise additional money for such purposes, additional bonds may be issued by
submitting the question at a special election to the qualified voters of said district and otherwise
complying with the provisions of this article in respect to an original issue of bonds. The lien for
taxes, for the payment of the interest and principal of any previous bond issue, shall be a prior
lien to that of any subsequent bond issue.

Source: L. 11: p. 326, § 66. C.L. § 2185. CSA: C. 57, § 86. CRS 53: § 47-6-6. C.R.S.
1963: § 47-6-6.

37-25-107. Sale of bonds - procedure. The board of directors may sell bonds from time
to time in such quantities as may be necessary and most advantageous to raise the money to
carry out the objects and purposes of articles 20 to 30 of this title. Before making any sale, the
board, by resolution, shall declare its intention to sell a specified amount of the bonds and the
day and hour and place of such sale and shall cause such resolution to be entered in the minutes
and notice of the sale to be given by publication thereof for at least twenty days in a daily
newspaper published in the city of Denver and in any other newspaper at its discretion.

Source: L. 11: p. 326, § 67. C.L. § 2186. CSA: C. 57, § 87. CRS 53: § 47-6-7. C.R.S.
1963: § 47-6-7.

Cross references: For publication of legal notices, see part 1 of article 70 of title 24.

37-25-108. Sale of bonds - rejection of bids. The notice shall state that sealed proposals
will be received by the board of directors at the office of the drainage district for the purchase of
the bonds until the day and hour named in the resolution. At the time appointed, the board shall
open the proposals and award the purchase of the bonds to the highest responsible bidder, or it
may reject all bids.

Source: L. 11: p. 326, § 68. L. 21: p. 281, § 4. C.L. § 2187. CSA: C. 57, § 88. CRS 53:
§ 47-6-8. C.R.S. 1963: § 47-6-8.

37-25-109. Liability for bonds and interest. The bonds and the interest thereon shall be
paid from annual assessments upon the real property within the drainage district, and said
property shall be and remain liable to be assessed for such payments. Such bonds and coupons
shall be receivable in payment of the assessments levied in payment of the interest and the
redemption of the bonds.

Source: L. 11: p. 327, § 69. C.L. § 2188. L. 31: p. 326, § 1. CSA: C. 57, § 89. CRS 53:
§ 47-6-9. C.R.S. 1963: § 47-6-9.

37-25-110. Confirmation of bonds. Whether or not said bonds or any of them have
been sold or disposed of, the board of directors of a drainage district may commence special
proceedings in the district court of the county where the office of the drainage district is kept, in
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and by which the proceedings of said board of said district providing for and authorizing the
issue and sale of the bonds of said district may be judicially examined, approved, and confirmed.
The proceeding thereon shall be in conformity with the law regulating like proceedings for the
examination, approval, and confirmation of the organization and bonds of irrigation districts.

Source: L. 11: p. 329, § 76. C.L. § 2193. CSA: C. 57, § 94. CRS 53: § 47-6-10.
C.R.S. 1963: § 47-6-10.

Cross references: For confirmation proceedings of irrigation districts, see §§ 37-41-151
to 37-41-155.

ARTICLE 26
Refunding Bonds

37-26-101. Refunding bonds may be issued. The board of directors of any drainage
district in this state has the power, under the conditions in this article, to issue negotiable coupon
bonds to be denominated "refunding bonds" for the purpose of paying, redeeming, or
compromising outstanding bonds of the district and any unpaid matured interest on such
outstanding bonds, whether such outstanding bonds are due or not, or payable at the option of the
district or by consent of the bondholders, and whether such bonds are outstanding or are issued
on or after April 24, 1933. Such refunding bonds shall not exceed in amount the principal sum of
the bonds outstanding and the unpaid matured interest thereon at the time of the issue of the
refunding bonds. The rate of interest on such refunding bonds shall not exceed the rate on the
bonds so refunded, and in no event shall interest exceed six percent per annum. Such refunding
bonds may be issued and used to redeem or compromise all or any part of one or more issues of
bonds outstanding at the time of refunding, together with unpaid matured interest thereon.

Source: L. 33: p. 450, § 1. CSA: C. 57, § 95. CRS 53: § 47-7-1. C.R.S. 1963: § 47-7-1.

37-26-102. Refunding bonds issued - when. Such refunding bonds shall be issued in
lieu of the bonds and interest refunded; shall evidence the same indebtedness; shall be supported
by the same liens, assessments, appraised benefits, and levies; and, except as to time of
payments, amounts, and rates of interest, shall be payable therefrom in the same manner as the
bonds refunded, but said refunding bonds shall not constitute a blanket indebtedness or lien on
lands within such drainage district unless provided for on the face of the bonds.

Source: L. 33: p. 451, § 2. CSA: C. 57, § 96. CRS 53: § 47-7-2. C.R.S. 1963: § 47-7-2.

37-26-103. Elections. Whenever it is desired to issue refunding bonds, the board of
directors of the district shall call a special election of the qualified voters of said district at which
there shall be submitted the question of issuing refunding bonds, or the question may be
submitted at a general election in the district. Said election shall be held and the result thereof
determined and declared in all respects as nearly as possible in conformity with the provisions of
sections 37-21-105 to 37-21-108, 37-21-112, and 37-21-115 to 37-21-124 governing the election
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of drainage district directors; but no informalities in conducting such election shall invalidate the
same if the election has been otherwise fairly conducted. Notice of said election shall be
published in three consecutive weekly issues of a newspaper of general circulation in the district,
and a copy of said notice shall be posted for fifteen days in three public places in the district.
Said notice shall specify the time and places of holding said election; the bonds and interest to be
refunded; and the amount and maturity of and the rate of interest on the proposed refunding
bonds. Every owner of land within said district who is a citizen of the United States or has
declared his intention to become a citizen of the United States, and is a resident of the state of
Colorado, shall be entitled to vote at such election in the precinct where he resides, or if a
nonresident of the district, then in the precinct within which the greater portion of his land lies.
At such election the ballots shall contain the words "Refunding Bonds - Yes" and "Refunding
Bonds - No", and the voter shall place a cross mark (X) opposite the words expressing his
choice. If a majority of the votes cast are "Refunding Bonds - Yes", bonds may be issued in
accordance with the proposition submitted.

Source: L. 33: p. 451, § 3. CSA: C. 57, §97. CRS 53: § 47-7-3. C.R.S.1963: § 47-7-

Cross references: For publication of legal notices, see part 1 of article 70 of title 24.

37-26-104. Maturity and form. Whenever refunding bonds are authorized, the board of
directors shall provide therefor by resolution designating the date, denomination, rate of interest,
maturity, one or more places of payment within or without the state of Colorado, and the form of
such bonds. Such bonds shall be executed by the president and attested by the secretary,
countersigned by the district treasurer, and sealed with the seal of the district. The interest
accruing on such bonds shall be evidenced by semiannual interest coupons bearing the original
or facsimile signature of the president. The district treasurer shall make a record of all refunding
bonds issued in a book to be kept in his office for that purpose.

Source: L. 33: p. 452, § 4. CSA: C. 57, § 98. CRS 53: § 47-7-4. C.R.S.1963: § 47-7-

37-26-105. Mature serially. The refunding bonds shall mature serially, the first
payment to be in not more than five years and the last payment in not more than thirty-five years
from the date of the bonds; but each bond issued shall be redeemable at the option of the district
five years prior to its maturity and on any interest-paying date thereafter. Interest on any bond
called for payment shall cease thirty days after publication of a notice of call in a newspaper
published or of general circulation in the district. Consistently with the denomination of the
bonds issued, maturities shall be in substantially equal annual amounts of principal, or in such
amounts as will require substantially equal annual assessments for principal and interest
throughout the period, commencing not later than five years after the date of the bonds.

Source: L. 33: p. 453, § 5. CSA: C. 57,§99. CRS 53: § 47-7-5. C.R.S. 1963: § 47-7-
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37-26-106. Refunding bonds exchanged - when. The refunding bonds may be
exchanged for the outstanding bonds and interest so refunded, or they may be sold, in which
latter event, the proceeds shall be used solely for the purpose of paying the principal of and the
interest on the bonds refunded, and for improvement of the district. In no event shall the
principal amount of refunding bonds issued exceed the amount of outstanding bonds and
matured interest coupons surrendered and canceled simultaneously with the issuance of
refunding bonds. Any exchange or sale of refunding bonds shall be made in such manner as to
cause no loss of interest to the district.

Source: L. 33: p. 453, § 6. CSA: C. 57, § 100. CRS 53: § 47-7-6. C.R.S. 1963: § 47-
7-6.

37-26-107. Consent of unknown bondholders. If the board of directors of any drainage
district issuing or intending to issue refunding bonds desires to obtain the constructive consent of
unknown and nonconsenting holders of bonds or claims for interest thereon desired to be retired
or refunded under this article, such board of directors, before selling or otherwise disposing of
any such refunding bonds, shall declare by resolution its intention of selling or otherwise
disposing of the same and shall cause such resolution to be entered on its minutes and shall cause
notice of sale or other disposition to be given by publication thereof at least once a week for four
consecutive weeks in three newspapers published in the state of Colorado, one of which shall be
a newspaper published in the city of Denver and one of which shall be a newspaper published in
the county in which the office of the board of directors is situated.

Source: L. 33: p. 454, § 7. CSA: C.57,§ 101. CRS 53: § 47-7-7. C.R.S.1963: § 47-
7-7.

37-26-108. Bondholders to offer to exchange bonds. (1) Before authorizing the
issuance of such refunding bonds, the board of directors, if it desires to obtain such constructive
consent, shall require that the known holders, or their representatives, of not less than eighty
percent of the total in amount of all of such bonds or unpaid interest which is to be retired or
refunded shall submit to said board for its acceptance an offer to deliver and surrender up all
such bonds or interest coupons in exchange for bonds or cash, not exceeding the maximum
amount of the total of such bonds and unpaid interest, or to accept in full payment of all such
outstanding bonds, interest, and interest coupons so held by any person, association, firm, or
corporation a sum of money or refunding bonds representing the proportion which such total
proposed refunding bond issue or cash bears to such total outstanding bonds and interest
proposed to be refunded, satisfied, and discharged, based on the par value of such proposed
refunding bonds or cash. Such creditors and owners of such bonds and interest of such district
shall agree to absorb the loss between the amount of such total outstanding bonds and interest
and the amount of refunding bonds, at par, or cash, and to receive such refunding bonds, or cash,
in full payment, satisfaction and discharge of such outstanding bonds and interest. Such known
creditors or their representatives shall agree to make such proper pro rata distribution of such
refunding bonds or cash or the proceeds from the sale thereof or cash as shall be required to
retire and discharge said total outstanding bonds and interest proposed to be refunded. Such offer
shall be in writing and shall be irrevocable when once submitted to said board until after said
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board has the opportunity to authorize the issuance, sale, or delivery of refunding bonds to
replace and discharge such outstanding bonds and interest on acceptance of such offer.

(2) Any litigation which is sought to or which will restrain or prevent said board from
issuing and delivering such refunding bonds shall not subject said offer to revocation until after
the same is concluded and such board has a reasonable time thereafter in which to issue, sell, or
deliver such refunding bonds, and said offer shall be deemed accepted by said board upon such
delivery. For the purpose of obtaining the constructive consent of the unknown holders of said
bonds and interest, whether bonds or interest coupons, or interest on bonds, and of such holders
of such bonds and interest due thereon, who have not given their consent in writing, said board
of directors of said drainage district shall file in the district court of the county in which is
located the office of said drainage district a petition in rem, duly verified by the oath of the
president or secretary of said district, in which shall be set forth the plan theretofore adopted by
such district for retiring or refunding such bonds and interest due thereon of the district proposed
to be retired or refunded. Said petition shall further recite what percentage in amount, and which
percentage shall not be less than eighty percent of the holders of said bonds, and interest thereon
to be retired or refunded, have filed their written consent to said proposed plan, and shall further
set forth what steps have been taken to obtain the consent of all nonconsenting holders of such
bonds, or interest thereon to be retired or refunded. Upon the presentation of said petition to the
judge of said district court, either in open court or in chambers, said judge shall authorize said
district to publish and said district shall cause to be published, at least once in each of three
newspapers published within the state of Colorado, to be by the court designated, one of which
papers shall be published in the county in which the office of the board of directors is situated,
and one which shall be a newspaper published in the city of Denver, a notice describing the
substance of the terms of settlement under which the bonds or interest coupons of the district are
to be surrendered, refunded, satisfied, compromised, exchanged, or discharged under the
provisions of this article.

(3) Said notice shall contain a general description of the bonds and interest coupons to
be refunded and retired, and the amount thereof, and also a general description of the refunding
bonds to be issued and shall require all holders of such bonds or interest coupons so to be retired
and refunded to file in said matter of said petition in said district court their written dissent from,
or objection to, said proposed plan of settlement in said notice described; and, if such dissent in
writing shall not be filed in said court within ninety days from the date of the first publication of
said notice, the owners and holders of such bonds or interest coupons failing to file such dissent
or objection shall be deemed to have consented to said refunding, compromise, or settlement of
said indebtedness under the terms and conditions set forth in said notice. After the expiration of
ninety days from the date of the first publication of said notice, the holders of said bonds or
interest coupons so failing to file their objections and protests with said court will be deemed to
have consented to said refunding, compromise, or settlement of said indebtedness under the
terms set forth in said notice; and such failure within said time to file such objections and
protests with said court shall be the equivalent of the offer in writing signed by known
consenting holders of such bonds or interest coupons.

Source: L. 33: p. 454, § 7. CSA: C. 57, § 102. CRS 53: § 47-7-8. C.R.S. 1963: § 47-
7-8.
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Cross references: For publication of legal notices, see part 1 of article 70 of title 24.

37-26-109. District to file verified return - decree. (1) After the expiration of ninety
days from the date of the first publication of said notice, said district shall file in the proceeding
in said district court its verified return of its acts under the order of the court theretofore made,
attaching thereto affidavits of the printers or publishers of said newspapers of the publication of
said notice in three newspapers.

(2) Thereupon said court shall forthwith hear said cause and shall enter a decree of court
adjudging that all owners and holders of said bonds, or interest coupons to be retired or refunded
by said plan and proceeding of the district, who have not within ninety days after the date of the
first publication of said notice filed in said court their written dissent and objections to the
proceedings have consented that their said bonds or interest coupons be retired or refunded under
the proposed plan. In the decree the court shall direct the officers of said district to deposit with
the Colorado water conservation board, as trustee for the persons entitled thereto, the pro rata
part of the cash or refunding bonds which, under said settlement, belongs to the holders of said
bonds, claims for interest, or interest coupons whose consent was so obtained by said court
proceedings.

(3) Said decree shall further provide that, upon the payment of said money or bonds or
interest coupons to the Colorado water conservation board as trustee, said bonds or interest
coupons so held by said holders shall be deemed paid and no longer an obligation of said district
and that, upon the surrender to the Colorado water conservation board of said bonds, together
with the unpaid interest coupons belonging to same, the Colorado water conservation board shall
pay on demand to said holders their pro rata part of the moneys or bonds so deposited with it as
trustee and shall mark said bonds canceled and deliver same to the drainage district.

Source: L. 33: p. 457, § 7. CSA: C.57,§ 103. CRS 53: § 47-7-9. C.R.S. 1963: § 47-
7-9. L. 91: (2) and (3) amended, p. 892, § 22, effective June 5.

37-26-110. Bondholders deemed to have notice. All holders of said bonds or interest
coupons to be retired or refunded shall be deemed to have notice of all steps and proceedings
had.

Source: L. 33: p. 458, § 7. CSA: C. 57, § 104. CRS 53: § 47-7-10. C.R.S. 1963: § 47-
7-10.

37-26-111. Assessment to pay bonds and interest. The refunding bonds and interest
thereon shall be paid from annual assessments levied upon the real property within the district,
and such real property shall be and remain liable to be assessed for such payments. Except when
refunding bonds are issued for unpaid matured interest, no existing lien or liability created by an
original issue of bonds shall be increased by issuing bonds to refund such original bonds. The
board of directors of any district issuing refunding bonds shall take the same steps and adopt the
same proceedings with respect to ordering and certifying such annual assessments, and county
officers shall collect and enforce the same in the same manner as provided by law for the levy,
certification, and collection of assessments for the payment of bonds refunded and interest
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thereon; except that amounts for principal and interest shall be ordered, certified, and collected
separately.

Source: L. 33: p. 458, § 8. CSA:C.57,§ 105. CRS 53: § 47-7-11. C.R.S. 1963: § 47-
7-11.

37-26-112. Collection and record of assessment. The county treasurer shall collect said
assessments at the time of and simultaneously with the collection of general taxes, but the
property owner may pay the general and school taxes separately from the drainage district
assessments. The county treasurer shall keep a separate record of principal and interest
payments. Assessments for interest shall not be construed to be part of the cost of construction or
a charge against any benefits theretofore appraised.

Source: L. 33: p. 459,§ 9. CSA: C.57,§ 106. CRS 53: § 47-7-12. C.R.S. 1963: § 47-
7-12.

Cross references: For collection of taxes, see article 10 of title 39.

37-26-113. Assessments on a parity with general taxes. The lien of assessments to pay
refunding bonds and the interest thereon shall be on a parity with the lien of general taxes, and
no sale of property for the nonpayment of general taxes shall extinguish the lien of such
assessments. Except as provided by this article, the lien of any assessment levied against
appraised benefits or otherwise for the payment of an original issue of bonds and interest thereon
shall continue and persist for the benefit of the owners of refunding bonds, which owners shall
be subrogated to all the rights and remedies of the owners of bonds refunded; except that if there
is a reduction in the amount of outstanding bonds there shall be a corresponding reduction in the
amount of the lien.

Source: L. 33: p. 459, § 10. CSA: C. 57, § 107. CRS 53: § 47-7-13. C.R.S. 1963: §
47-7-13.

37-26-114. Money applied proportionately - when. In the event there shall not be
sufficient funds to the credit of a district for the payment in full of an installment of principal or
interest when due, the district treasurer shall apply the money in the respective funds in
proportionate payments on all bonds or coupons then due, endorsing on the bonds or coupons a
notation showing the payments made. After respective maturities, the district treasurer shall
make disbursements whenever he has sufficient funds to pay five percent of the total principal or
twenty-five percent of the total interest due at maturity.

Source: L. 33: p. 460, § 11. CSA: C. 57, § 108. CRS 53: § 47-7-14. C.R.S. 1963: §
47-7-14.

37-26-115. Matured bonds used for paying assessments. Refunding bonds of any
maturity may be used at face value in paying assessments levied to pay the principal of
refunding bonds, if bonds so used have all future due coupons thereto attached and no credit
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shall be allowed for such coupons. Interest coupons maturing in any year may be used at face
value in paying interest assessments which become due and payable in that year.

Source: L. 33: p. 460, § 12. CSA: C. 57, § 109. CRS 53: § 47-7-15. C.R.S. 1963: §
47-7-15.

37-26-116. Construction of article. Nothing in this article shall be construed to prevent
any financial assistance which any drainage district may secure by an agreement with the owners
of its outstanding bonds or by any lawful means other than those specified in this article.

Source: L. 33: p. 460, § 13. CSA: C. 57, § 110. CRS 53: § 47-7-16. C.R.S. 1963: §
47-7-16.

37-26-117. Manner of releasing lands from lien. (1) Any tract of land or part thereof
in any drainage district issuing refunding bonds may be released from the lien of assessments to
pay such bonds in the following manner:

(a) (I) If the bonds to be refunded were issued upon the basis of an assessment for
benefits pursuant to the provisions of sections 37-23-101 to 37-23-106, the proportionate share
of the outstanding debt chargeable to the particular tract to be released shall be determined by
the board of directors of the district on application by the landowner.

(I) In making its determination the board shall take into consideration the basis of
assessment on the land in question, the total authorized outstanding debt refunded, the amount of
land involved in relation to the total amount of land in the district subject to assessment, the
unpaid assessments against the particular land, and all other matters necessary for a proper
computation and shall add thereto ten percent of such amount. The board shall make and enter in
its records a certificate of such determination, and a certified copy thereof shall be delivered to
the district treasurer, who shall accept refunding bonds of any maturity at face value or cash, or
both, in full payment of the final amount so determined. At the time of any such payment, the
district treasurer shall issue a receipt which shall be filed in the office of the county assessor and
may be recorded in the office of the county clerk and recorder of the county in which the land is
situate. After any such payment, the particular land shall be forever released and discharged
from the lien on the bonds evidencing the particular debt and all assessments levied or to be
levied to pay the principal thereof and the interest thereafter due.

(b) If at or prior to the time of the issuance of the bonds to be refunded benefits were
appraised pursuant to the provisions of sections 37-23-109 to 37-23-111, any particular tract of
land or part thereof may be released upon payment of refunding bonds of any maturity at face
value or cash, or both, in an amount equal to any unpaid interest then due plus the benefits
appraised against the land, deducting principal amounts theretofore paid. The procedure for
releasing land and the effect thereof shall be the same as prescribed in paragraph (a) of this
subsection (1).

(c) () Any tract of land or part thereof may be released pursuant to a written agreement
between the district and its bondholders, under which a landowner may pay an amount less than
his proportionate share, if the same is determined under paragraph (a) of this subsection (1), or
less than the benefits appraised against his land, deducting principal amounts theretofore paid,
the same is determined under paragraph (b) of this subsection (1). Any such agreement may
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provide for a general revision, reduction, or cancellation of classifications, assessments, or
appraised benefits, but there shall be no increase thereof without the written consent of the
landowner affected thereby.

(ID Except as provided by any such written agreement, the procedure for releasing land
and the effect thereof shall be the same as prescribed in paragraph (b) of this subsection (1). A
certified copy of any such agreement shall be filed with the district treasurer and with the
assessor of each county in which the district is located.

Source: L. 33: p. 460, § 14. CSA: C. 57, § 111. CRS 53: § 47-7-17. C.R.S. 1963: §
47-7-17.

37-26-118. Expenses not released. No release of land under section 37-26-117 shall
relieve such land from paying its proportionate share of maintenance and operating expenses of
the district.

Source: L. 33: p. 462, § 15. CSA: C. 57, § 112. CRS 53: § 47-7-18. C.R.S. 1963: §
47-7-18.

37-26-119. District may change classification. Any district intending to issue bonds
pursuant to this article may revise, reduce, or cancel classifications of land, assessments, or
assessments of or for benefits in substantially the same manner as provided by the laws existing
at the time of the original classification or assessments; but no parcel of land shall ever be liable
for the payment of an amount greater than the amount for which the land was liable under its
original classification or assessment, and the total assessments levied shall not be less than the
principal amount of refunding bonds to be issued. Thereafter the qualified voters of the district
may vote refunding bonds based upon such reclassification or reassessment of or for benefits.
Refunding bonds so authorized may be exchanged on a compromise basis for outstanding bonds
and unpaid matured interest thereon, with such owners thereof as may be willing to make such
exchange. The rate of interest on such refunding bonds shall not exceed the rate on the bonds
refunded, and in no event shall such rate exceed six percent per annum. Refunding bonds issued
in accordance with this section shall be secured only by their proportionate share of such new
classifications or assessments, and that fact shall be set forth on the face of each refunding bond
issued.

Source: L. 33: p. 463, § 16. CSA: C. 57, § 113. CRS 53: § 47-7-19. C.R.S. 1963: §
47-7-19.

ARTICLE 27
Inclusion of Lands in District
37-27-101. Inclusion of contiguous land. Upon petition of the owner of a tract of land
and the payment of a sum equal to the past due assessments upon the same after a classification
thereof upon a graduated scale by the board of directors as provided in section 37-23-101, so that

the tract is upon an equal footing with other lands of the district, the board of directors may
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authorize the inclusion of any tract of land contiguous to the existing boundaries of said district
and capable of being drained by said drainage system, and thereupon said lands shall become
liable for all future assessments which may become due or are levied for drainage purposes
within said drainage district, and the cost of any such proceeding for the inclusion of land shall
be borne by the applicant.

Source: L. 11: p. 328, § 75. L. 13: p. 258, § 3. C.L. § 2190. CSA: C. 57, § 91. CRS
53: § 47-8-1. C.R.S.1963: § 47-8-1.

37-27-102. Cities and towns included. The lands within the boundaries of any city or
town organized and existing under the general laws of this state or under article XX of the state
constitution requiring drainage in whole or in part and susceptible of drainage by the drainage
ditch, system, or works of any drainage district or proposed drainage district organized or
proposed to be organized pursuant to the laws of the state of Colorado relating to the formation
of drainage districts may be included within and made a part of any such drainage district upon
the presentation to the board of directors of such district, or to the proper board of county
commissioners, in case such district has not been organized, of a petition for such inclusion
signed by a majority of the owners of such lands, whether residents or nonresidents of such city
or town, as well as by the owners in the aggregate of the majority of the total number of acres of
such land to be included, exclusive of the land occupied by public streets and alleys, public
parks, and any other lands owned by any municipality. Such city or town shall bear the expense
of the drainage of all area included with the streets, alleys, public parks, or other lands owned by
it. It is the duty of the city council or board of trustees of such city or town to annually certify the
amount necessary to pay the drainage assessments as authorized by said drainage district to the
taxing tribunal, with instructions to such taxing tribunal to make a levy against the taxable
property within such city or town for such purpose as provided by law in other cases of special
assessment. Any inclusion of the lands within any city or town shall be subject to all of the
provisions and conditions of articles 20 to 30 of this title.

Source: L. 15: p. 292, § 1. C.L. § 2192. CSA: C. 57, § 93. CRS 53: § 47-8-2. C.R.S.
1963: § 47-8-2.

ARTICLE 28
Voluntary Districts

37-28-101. Formation of voluntary districts. Whenever the owners of lands which
may require a combined system of drainage shall unanimously and mutually agree upon a
system of drainage and the character of work necessary to be done to drain their lands and the
amount of money each shall contribute towards said proposed works, they may reduce their
agreement to writing specifying the boundary lines of said voluntary district and the lands
therein, in one hundred sixty acre tracts or smaller tracts if necessary, giving the names of the
owners of each tract of land specifying the work which they propose shall be done, the name of
the drainage district, and also the names of three persons among their number who shall act as
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directors until the annual election, and they may agree upon any other lawful matter or thing
which they may deem pertinent to the work proposed.

Source: L. 11: p. 329, § 77. C.L. § 2194. CSA: C. 57, § 114. CRS 53: § 47-9-1.
C.R.S. 1963: § 47-9-1.

37-28-102. Method of organization. (1) Said owners shall submit such agreement to
the board of county commissioners of the county wherein the major part of the lands proposed to
be included in such district may be situated and shall submit therewith a plat of the land giving a
general description of the same, and the said board of county commissioners as soon thereafter
as may be practicable shall carefully consider all questions involved and shall make a personal
inspection of the land proposed to be included in said voluntary district or may employ some
competent engineer or surveyor to examine and report to said board on the same, and the
expense of such surveyor or engineer, including any expense that the board of county
commissioners may incur in the examination of such project, shall be paid by the parties to such
voluntary agreement, and the board of county commissioners may require a deposit to be made
with the county treasurer of the county to protect the county against such expense.

(2) If such board of county commissioners is satisfied that the plan proposed is
practicable and will be conducive to the public health, convenience, utility, or welfare and that
the agreement submitted is fair and equitable in all respects considering the benefits which the
respective lands will receive from such voluntary drainage system, then the board of county
commissioners shall enter an order upon their records approving such agreement and shall file
the same with the accompanying plat in the office of the county clerk and recorder of said
county. If such district extends into more than one county, a certified copy of the agreement and
plat, together with a certified copy of the said order of the board of county commissioners, shall
be filed by the parties to such agreement with the county clerk and recorder of such other
counties, and thereupon the said drainage district shall be fully organized and established and
have all the powers of drainage districts. The directors so named in said agreement shall then
possess all the powers and proceed in like manner as before designated in the case of directors of
districts organized by petition, and the agreement provided for in this article shall constitute a
charter of authority of such voluntary district, and all lands subscribed to and voluntarily
included in said district shall be considered as a unit or but one tract of land in the determination
of any question or right or duty as between said voluntary district and any lands outside thereof,
whether lying above, below, or adjacent to said district.

Source: L. 11: p. 329, § 78. C.L. § 2195. CSA: C. 57, § 115. CRS 53: § 47-9-2.
C.R.S. 1963: § 47-9-2.

ARTICLE 29
Dissolution of Districts
37-29-101. Dissolution - procedure. Whenever a majority of the owners of land within
a drainage district representing also a majority of the whole number of acres of land within the

district petitions the board of directors to call a special election for the purpose of submitting to
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the qualified electors of said drainage district a proposition to dissolve such district, it is the duty
of such board of directors, upon proof that all claims and bills of the district of every kind or
nature whatsoever have been fully paid, to call an election for the purpose of submitting the
question of the dissolution of such district to the qualified voters thereof and to cause a notice
setting forth the object of such election to be posted in the office of the district and in six public
places within such district and to be published in some newspaper of general circulation and
published in each county in which any portion of said district may lie for a period of thirty days
prior to said election. Said notice shall set forth the time and place for holding said election in
each precinct within said district. It is the duty of the board of directors to prepare ballots to be
used at such elections on which shall be written or printed the words "For dissolution" and
"Against dissolution" and to appoint judges and clerks of elections as in other elections of the
district. No district shall be dissolved which has claims, bills, bonds, or indebtedness outstanding
or unpaid, and the attempted dissolution of such a district shall be null, void, and of no force and
effect.

Source: L. 11: p. 330, § 79. C.L. § 2196. CSA: C. 57, § 116. CRS 53: § 47-10-1.
C.R.S. 1963: § 47-10-1.

Cross references: For publication of legal notices, see part 1 of article 70 of title 24.

37-29-102. Canvass of votes - order of dissolution. (1) The board of directors, upon
the day specified in the notice of election as the day for the canvassing of the vote of such
election, shall proceed to canvass the votes cast at said election, and if it appears from such
canvass that a majority of the ballots cast at said election were "For dissolution", then the board
of directors shall forthwith make and enter in their records an order declaring said district to be
duly dissolved and disorganized, which order shall contain a complete copy of said petition for
dissolution, including the signatures thereto attached and a duly authenticated copy of the
published notice of such election, together with copies of the publisher's affidavit of publication.
The order shall state that an election was called and set for the .............. day of .............. ,A.D.,
...., that on said day the election was held and that so many votes, stating the number, were cast
for dissolution and so many votes were cast against dissolution.

(2) Said board of directors shall cause a copy of said order, duly certified by the
president and attested by the secretary of the board of directors under the seal of the district, to
be filed for record in the office of the county clerk and recorder of each county within which any
portion of such district extends, and it is the duty of said county clerk and recorders to forthwith
file and record said certified copies, whereupon said district shall be dissolved and shall cease to
exist.

(3) Ifit appears upon the canvass of said vote so cast at the election that a majority of the
votes were against dissolution, then the board of directors shall declare the proposition lost and
shall thereupon enter an order to that effect in the records of the district but shall not file such
order with the county clerk and recorders of the counties into which such district extends.

Source: L. 11: p. 331, § 80. C.L. § 2197. CSA: C. 57, § 117. CRS 53: § 47-10-2.
C.R.S. 1963: § 47-10-2.
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ARTICLE 30
Drainage of State Lands

37-30-101. Definitions. As used in this article, unless the context otherwise requires:

(1) "Drainage assessment" means any tax, assessment, or charge levied on account of the
construction, maintenance, and operation of the drainage project.

(2) "Drainage district" means an organization formed under the drainage district law of
this state.

(3) "Drainage project" includes legally organized drainage districts and enterprises of
persons, corporations, or associations having for their object the drainage of land.

(4) "Treasurer" means the proper officer of the drainage project authorized to receive
payments of drainage assessments.

Source: L. 15: p. 384, § 1. C.L. § 2200. CSA: C. 57, § 119. CRS 53: § 47-11-1.
C.R.S.1963: § 47-11-1.

37-30-102. Drainage for state lands. For the purpose of securing drainage for state
lands, the state board of land commissioners is authorized to enter into contracts with any
person, corporation, association, or drainage district providing for such drainage and to petition
all such lands into drainage districts at the time of or after the formation of such districts. The
state board of land commissioners has full power to secure to such person, corporation,
association, or drainage district so furnishing drainage of state lands the payment of the cost of
drainage upon state lands. In no case shall the state board of land commissioners have any power
to use any of the school funds, either principal or interest, or cash fund for any such purpose.

Source: L. 15: p. 384, § 2. C.L. § 2201. CSA: C. 57, § 120. CRS 53: § 47-11-2.
C.R.S.1963: § 47-11-2.

37-30-103. Board or purchaser as freeholder. If any such land is included in any
drainage project, the state board of land commissioners shall be considered in all respects a
freeholder so long as the lands remain unsold, but as soon as any of such land is sold, whether
occurring before or after the time such land is included in such drainage project, the purchaser
shall from the time of his purchase be considered as such freeholder and entitled to all the rights
of the freeholder whether or not he has completed his payments to the state board of land
commissioners. In no case shall any interest or title of the state to lands be made liable or
subjected to any claim for any drainage assessment by reason of the including of any such state
land in any drainage project.

Source: L. 15: p. 385, § 3. C.L. § 2202. CSA: C. 57, § 121. CRS 53: § 47-11-3.
C.R.S. 1963: § 47-11-3.

37-30-104. Lessee advance assessments. When the state lands included in a drainage
project are leased, the state board of land commissioners in its discretion may require the lessee
to pay to the state board of land commissioners an amount annually, to cover in whole or in part
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the drainage assessments. The additional amount so paid shall be used to pay in whole or in part
the drainage assessments.

Source: L. 15: p. 386, § 7. C.L. § 2206. CSA: C. 57, § 125. CRS 53: § 47-11-4.
C.R.S. 1963: § 47-11-4.

37-30-105. Assessments become part of permanent fund. Whenever the state board of
land commissioners shall pay drainage district assessments on land not under certificate of
purchase, then, upon sale of such land, all money received therefor shall become a part of the
permanent fund.

Source: L. 33: p. 449, § 5. CSA: C.57,§ 73. CRS 53: § 47-11-5. C.R.S. 1963: § 47-
11-5.

Cross references: For disposition of proceeds from sale of state land, see § 36-1-134.
ARTICLE 31
Grand Valley Drainage District

37-31-101. Public necessity of drainage district in Grand Valley. It is declared that
the seepage conditions existing in the territory described in section 37-31-102 are peculiar to that
particular territory and affect in a peculiar manner the people residing and owning property
within said district. It is further declared that torrential storms affect the territory in said district
in an adverse manner. It is further declared that the construction of a suitable drainage works for
the protection of urban and rural property within said district will promote the health, comfort,
safety, convenience, and welfare of all the people residing or owning property within said
district and that the construction of said drainage works is therefore a governmental function
conferring a general benefit upon all of the people residing or owning property within said
district.

Source: L. 23: p. 283, § 1. CSA: C. 57, § 127. L. 37: p. 519, § 1. CRS 53: § 47-12-1.
C.R.S. 1963: § 47-12-1. L. 83: Entire section amended, p. 1386, § 1, effective June 1.

37-31-102. Grand Valley drainage district created - boundaries - inclusion of land.
(1) There is hereby created the Grand Valley drainage district. Said district is declared to be a
body corporate under the laws of Colorado and by said name may sue and defend any actions,
suits, and proceedings. Said district, situate in the county of Mesa, Colorado, shall be comprised
of the district now known as Grand Junction drainage district and is included within, and may
expand beyond, the following boundaries: Beginning at a point bearing south twenty-nine
degrees, thirty minutes west, five hundred fifty-five feet from the east quarter corner of section
three, in township eleven south of range ninety-eight west of the sixth principal meridian, in
Mesa county, Colorado, said point being identical with the headgate of that certain canal
heretofore known and designated as canal No. 2 of the High Line Mutual Irrigation Company, as
shown by the plat thereof of record in the office of the clerk and recorder of said Mesa county,
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Colorado, in ditch plat book three, at pages 14 and 15, said canal being now generally known
and designated as the "stub ditch" of the Mesa county irrigation district, and running thence
westerly along the northerly bank or line of said canal No. 2, now known as the stub ditch, to the
point where the northerly line or bank of said canal intersects the west line of the northwest
quarter of section five, in township one south of range one east of the Ute principal meridian;
thence south along said west line to the northerly bank or line of that certain canal heretofore
known and designated as canal No. 1 of the High Line Mutual Irrigation Company, said canal
being now commonly known and designated as the Price ditch, of the Palisade irrigation district;
thence southwesterly along the northerly line or bank of said Price ditch to the intersection
thereof with the "Indian Waste", in the southeast quarter of section six, in township one south of
range one east of the Ute principal meridian; thence along the west side or line of said "Indian
Waste" in a general southerly direction to the intersection of said west line or bank with the
northerly line or bank of the Grand Valley canal in the northeast quarter of section seven in
township one south of range one east of the Ute principal meridian; thence along the northerly
line or bank of said Grand Valley canal of the Grand Valley Irrigation Company, including under
the name "Grand Valley Canal" that part thereof sometimes known and designated as "The
Grand Valley High Line" ditch or canal of the Grand Valley Irrigation Company, to the end of
said Grand Valley canal, also sometimes known as "The High Line Canal" of the Grand Valley
Irrigation Company, said point being the beginning of that certain ditch or canal of the Grand
Valley Irrigation Company commonly known and designated as the Kiefer extension ditch or
canal, in section thirty-six in township two north of range three west of the Ute principal
meridian; thence along the right line or bank of said Kiefer extension ditch or canal to the end
thereof, the same being at a point on the northerly bank of the Grand river, now the Colorado
river, in section ten, in township one north of range three west of the Ute principal meridian;
thence up and along the northerly line or bank of said Grand river, now the Colorado river, to the
point of beginning; including all the territory embraced and included within the corporate limits
of the town of Palisade. The boundaries of the district shall exist entirely within the boundaries
of Mesa county.

(2) Upon petition of the owner of a tract of land located within Mesa county and capable
of receiving benefit from the district, the board of directors may authorize the inclusion of said
tract within the district. The petition shall describe the boundaries of said tract of land and shall
be signed by the petitioner.

(3) Within thirty days following the filing of such petition, the board of directors shall
fix a time and place for a public hearing and conduct said hearing on the petition, at which time
all objections thereto shall be presented in writing. Failure of any person to object in writing
shall be held as an assent on his part to the inclusion of such tract of land in the drainage district.
If the petition is granted, the board shall make an order to that effect, and the property involved
shall be included in the district. After inclusion of the tract within the district, the owner of said
tract shall become liable for all future assessments within said drainage district.

Source: L. 23: p. 283, § 2. CSA: C. 57, § 128. L. 37: p. 520, § 2. CRS 53: § 47-12-2.
C.R.S. 1963: § 47-12-2. L. 83: Entire section amended, p. 1386, § 2, June 1. L. 2007: (1)
amended, p. 156, § 1, effective January 1, 2008.
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37-31-103. Successor to Grand Junction drainage district. The Grand Valley
drainage district shall be the successor to the Grand Junction drainage district and all rights,
causes of action, records, uncollected revenues, taxes, and assessments, and all other property of
the said Grand Junction drainage district shall accrue to and become the property of the Grand
Valley drainage district, and all valid indebtedness and obligations of the Grand Junction
drainage district, as well as the contract obligations with the United States, shall be assumed,
paid, and carried out by the Grand Valley drainage district.

Source: L. 23: p. 286, § 4. CSA: C. 57, § 130. CRS 53: § 47-12-4. C.R.S. 1963: § 47-
12-4. L. 2007: Entire section amended, p. 157, § 2, effective January 1, 2008.

37-31-104. Government of district. The district shall be managed and controlled by a
board of three members known as the board of directors. The district shall be divided into three
divisions with the same boundaries as the three divisions of the Grand Valley drainage district.
The voters of each division shall elect one director from electors residing in said division. In the
case of the inclusion of any tract of land within the district pursuant to section 37-31-102 (2), at
least thirty days prior to the next succeeding regular election, the board of directors shall issue an
order redividing such district into three divisions, as nearly equal in size as may be practicable.

Source: L. 23: p. 287, § 5. CSA: C. 57, § 131. CRS 53: § 47-12-5. C.R.S. 1963: § 47-
12-5. L. 83: Entire section amended, p. 1388, § 3, effective June 1. L. 2007: Entire section
amended, p. 157, § 3, effective January 1, 2008.

37-31-105. General powers of district. (1) The board is vested with all powers
necessary for the accomplishment of the purposes for which this district is organized and capable
of being delegated by the general assembly of the state of Colorado, and no enumeration of
particular powers granted shall be construed to impair any general grant of power contained in
this article or to limit any such grant to a power of the same class as those so enumerated.

(2) The board may also participate in the formulation and implementation of nonpoint
source water pollution control programs related to agricultural practices in order to implement
programs required by or authorized under federal law and section 25-8-205 (5), C.R.S., enter
into contracts and agreements, accept funds from any federal, state, or private source, receive
grants or loans, participate in education and demonstration programs, construct, operate,
maintain, or replace facilities, and perform such other activities and adopt such rules and policies
as the board deems necessary or desirable in connection with nonpoint source water pollution
control programs related to agricultural practices.

Source: L. 23: p. 293, § 29. CSA: C. 57, § 155. CRS 53: § 47-12-29. C.R.S. 1963: § 47-
12-29. L. 98: Entire section amended, p. 121, § 1, effective March 24.

37-31-106. Nomination of directors. Nominations for membership on said board shall
be made by petitions signed by not less than twenty-five qualified electors. Said petitions shall
be signed and the residence address of the signers affixed thereon, and the petitions shall be
sworn to in the same manner as provided by law for petitions for nominations for state and
county officers. Said petitions shall be filed at least twenty days before the election with the
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secretary of the board, and a list of the nominees so selected shall be published by the board with
its election notice.

Source: L. 23: p. 290, § 15. CSA: C. 57, § 141. CRS 53: § 47-12-15. L. 61: p. 367, §
2. C.R.S.1963: § 47-12-15.

37-31-107. General election laws apply - rules. The board is empowered to make such
rules and regulations for the holding of said elections as will carry out the purposes of this article
and shall furnish all the necessary supplies and equipment for holding said elections, and the
laws of the state of Colorado providing for general elections, not provided for in this article and
not provided for by said board in said rules, shall govern.

Source: L. 23: p. 290, § 16. CSA: C. 57, § 142. CRS 53: § 47-12-16. C.R.S. 1963: §
47-12-16.

Cross references: For rule-making procedures, see article 4 of title 24; for general
election laws, see title 1.

37-31-108. Call and notice of election. At least twenty days before any election, the
board, by resolution, shall call such election, shall designate the polling places in each precinct,
and shall name the judges of election. The board shall also give notice of the time of such
election by publication of a notice of election in some newspaper of general circulation
published in said district by two insertions of said notice one week apart, the last insertion to be
at least three days before the election.

Source: L. 23: p. 289, § 13. CSA: C. 57, § 139. CRS 53: § 47-12-13. C.R.S. 1963: §
47-12-13.

Cross references: For publication of legal notices, see part 1 of article 70 of title 24.

37-31-109. Regular election - directors elected. (1) The regular election in said district
for the purpose of electing a board of directors shall be held on the first Tuesday after the first
Monday of May of each year, beginning with 2008, at which time one director shall be elected
for a term of three years. Any director whose term expires before May 2008 shall remain in
office until the election of directors in May 2008. Persons residing within each division and
qualified to vote at general county elections shall be entitled to vote for the director representing
that division.

(2) Special elections may be held on the first Tuesday after the first Monday in February,
May, October, or December, except for ballot issue elections, which may be held only in a state
general election, the regular district election, on the first Tuesday in November of odd-numbered
years, or by mail ballot.

Source: L. 25: p. 239, § 1. CSA: C. 57, § 133. CRS 53: § 47-12-7. C.R.S. 1963: § 47-
12-7. L. 2007: Entire section amended, p. 157, § 4, effective January 1, 2008.
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37-31-110. Election precincts. The board of directors shall establish a convenient
number of election precincts within said district, define the boundaries thereof, and designate the
polling places thereof.

Source: L. 23: p. 288, § 8. CSA: C.57,§ 134. CRS 53: § 47-12-8. C.R.S. 1963: § 47-
12-8.

37-31-111. Judges of election. The board of directors shall appoint three judges of
election in each precinct, each of whom shall be a qualified elector residing within said precinct.

Source: L. 23: p. 288, § 9. CSA: C. 57, § 135. CRS 53: § 47-12-9. C.R.S. 1963: § 47-
12-9.

37-31-112. Appointment of substitute judges. If the board of directors fails to appoint
judges or the appointees fail to attend at the hour designated for opening the polls on the
morning of election, the voters of the precinct present at that hour may appoint one or more
judges to take the places of those absent.

Source: L. 23: p. 288, § 10. CSA: C. 57, § 136. CRS 53: § 47-12-10. C.R.S. 1963: §
47-12-10.

37-31-113. Oath of judge of election. Any judge of election may administer and certify
oaths required to be administered during the progress of an election. Before opening the polls
each judge shall take and subscribe an oath faithfully to perform the duties imposed upon him by
law. Any qualified elector of the precinct may administer and certify said oath.

Source: L. 23: p. 288, § 11. CSA: C. 57, § 137. CRS 53: § 47-12-11. C.R.S. 1963: §
47-12-11.

37-31-114. No registration of voters. No registration shall be required for any election,
but no person shall be entitled to vote without the qualifications prescribed in section 37-31-109.
Any judge of election or any voter at the polls has the right of challenging anyone seeking to
vote at said election on the ground of said person's disqualification; and, before such challenged
person is entitled to vote, he shall take an oath, to be administered by one of the judges of
election, to the effect that he is a qualified elector to vote at said election. Anyone making a false
oath at said election is guilty of perjury in the second degree. The polls for said election shall be
open in each of the precincts from 7 a.m. to 7 p.m., and, after said polls are closed, the judges of
said election shall canvass the votes and make returns thereof, one copy to be retained by said
judges and the other certified to the board of directors.

Source: L. 23: p. 288, § 12. CSA: C. 57, § 138. CRS 53: § 47-12-12. L. 61: p. 367,§ 1.
C.R.S. 1963: § 47-12-12. L. 72: p. 559, § 16. L. 79: Entire section amended, p. 1351, § 1,
effective July 1.

Cross references: For perjury in the second degree, see § 18-8-503.
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37-31-115. Canvass of vote - certificate of election. Within seven days after said
election, the board shall meet at the office of the drainage district for the purpose of canvassing
the vote cast at said election, and shall issue a certificate of election to the candidate receiving
the highest number of votes for said office, and shall file a statement of the result of said election
in the clerk and recorder's office of Mesa county, Colorado. The director certified to be elected
shall take an oath or affirmation in accordance with section 24-12-101.

Source: L. 25: p. 240, § 1. CSA: C. 57, § 140. CRS 53: § 47-12-14. C.R.S. 1963: §
47-12-14. L. 2018: Entire section amended, (HB 18-1138), ch. 88, p. 700, § 35, effective August
8.

Cross references: For the legislative declaration in HB 18-1138, see section 1 of
chapter 88, Session Laws of Colorado 2018.

37-31-116. In case of tie determination by lot. In the event that, at any regular or
special election, two or more persons receive the same number of votes and one is elected
thereby, the election shall be determined by lot under direction of the county judge of the said
county of Mesa.

Source: L. 23: p. 291, § 18. CSA: C. 57, § 144. CRS 53: § 47-12-18. C.R.S. 1963: §
47-12-18.

37-31-117. Contest of election. The election of any person declared duly elected as a
director at any election may be contested by any qualified elector residing within the division
from which such director was chosen, upon the grounds provided for such contest for the
election of county officers by the general law of the state, and any district judge has jurisdiction
to hear and determine said contest, said contest to be conducted in the same manner, under the
same rules and procedure, and with like effect as is provided by law for the contest of county
officers.

Source: L. 23: p. 290, § 17. CSA: C. 57, § 143. CRS 53: § 47-12-17. C.R.S. 1963: §
47-12-17.

Cross references: For contest of election of county officers, see § 1-11-212.

37-31-118. Powers of board. The board of directors is authorized to take conveyances
or assurances in the name of the drainage district for all property acquired by it, and to institute
and maintain any actions, proceedings, and suits at law or in equity, necessary or proper to fully
carry out the provisions of this article or to enforce, maintain, protect, or preserve any rights,
privileges, and immunities created by this article or acquired in pursuance thereof.

Source: L. 23: p. 293, § 28. CSA: C. 57, § 154. CRS 53: § 47-12-28. C.R.S. 1963: §
47-12-28.
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37-31-119. Purposes of district - powers of board of directors. The purposes for
which the district is organized are to construct, operate, and maintain systems of drains and
drainage works sufficient to reclaim and protect all lands and property within said district from
seepage, waste waters, and storm waters. The board of directors may cause surveys to be made
for ditches and drainage works and rights-of-way for said district and may cause drainage
ditches, works, rights-of-way, and other property necessary for said district to be laid out,
constructed, purchased, and acquired by condemnation or otherwise.

Source: L. 23: p. 297, § 42. CSA: C. 57, § 168. CRS 53: § 47-12-42. L. 61: p. 368, § 3.
C.R.S. 1963: § 47-12-42. L. 83: Entire section amended, p. 1388, § 4, effective June 1.

37-31-120. Meetings of directors. The board of directors shall hold its regular meetings
in the office of the drainage district on the first Tuesday in January, April, July, and October and
such special meetings as may be required for the proper transaction of business. Special
meetings shall be called by the president of the board or by any director. All special meetings of
the board shall be held at locations which are within the boundaries of the district or which are
within the boundaries of any county in which the district is located, in whole or in part, or in any
county so long as the meeting location does not exceed twenty miles from the district
boundaries. The provisions of this section governing the location of meetings may be waived
only if the proposed change of location of a meeting of the board appears on the agenda of a
regular or special meeting of the board and if a resolution is adopted by the board stating the
reason for which a meeting of the board is to be held in a location other than under the
provisions of this section and further stating the date, time, and place of such meeting.

Source: L. 23: p. 292, § 24. CSA: C. 57, § 150. CRS 53: § 47-12-24. C.R.S. 1963: § 47-
12-24. L. 90: Entire section amended, p. 1502, § 15, effective July 1.

37-31-121. Meetings public - quorum - records. Meetings of the board of directors
shall be public, and two directors shall constitute a quorum for the transaction of business. On all
questions requiring a vote there shall be a concurrence of at least two directors. The record of the
board shall be open to the inspection of the public during business hours.

Source: L. 23: p. 292, § 25. CSA: C. 57, § 151. CRS 53: § 47-12-25. C.R.S. 1963: §
47-12-25.

Cross references: For provisions relating to open meetings, see part 4 of article 6 of title
24.

37-31-122. Directors may sell bonds. The board of directors may sell bonds from time
to time in such quantities as may be necessary and most advantageous to raise money to carry
out the objects and purposes of this article. Before making any sale, the board, by resolution,
shall declare its intention to sell a specified amount of bonds, and the day, hour, and place of
such sale, and shall cause such resolution to be entered in the minutes and notice of the sale to be
given by the publication thereof in two consecutive insertions in a daily newspaper published in
said district, and in any other newspaper, at the discretion of the board.
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Source: L. 23: p. 301, § 50. CSA: C. 57,§ 176. CRS 53: § 47-12-50. C.R.S. 1963: §
47-12-50.

Cross references: For publication of legal notices, see part 1 of article 70 of title 24.

37-31-123. No director interested in contract. No director or officer of the district
shall be interested directly or indirectly, in any manner, in any contract awarded or to be
awarded by the board or in the profits thereof, nor shall he or she receive any gratuity or bribe;
and for any violation of this provision such officer commits a class 6 felony and shall be
punished as provided in section 18-1.3-401, C.R.S., and such conviction shall work a forfeiture
of his or her office.

Source: L. 23: p. 303, § 54. CSA: C. 57, § 180. CRS 53: § 47-12-54. C.R.S. 1963: § 47-
12-54. L. 77: Entire section amended, p. 884, § 66, effective July 1, 1979. L. 89: Entire section
amended, p. 850, § 135, effective July 1. L. 2002: Entire section amended, p. 1553, § 335,
effective October 1.

Editor's note: The effective date for amendments made to this section by chapter 216, L.
77, was changed from July 1, 1978, to April 1, 1979, by chapter 1, First Extraordinary Session,
L. 78, and was subsequently changed to July 1, 1979, by chapter 157, § 23, L. 79. See People v.
McKenna, 199 Colo. 452, 611 P.2d 574 (1980).

Cross references: For the legislative declaration contained in the 2002 act amending this
section, see section 1 of chapter 318, Session Laws of Colorado 2002.

37-31-124. Directors may contract - with whom. The board of directors has the power,
without advertising for bids, to enter into a contract upon such terms as the board may regard as
equitable, with any individual, partnership, corporation, or governmental entity or an irrigation
or drainage district organized under the laws of this state or with more than one or with all of
said parties, for the making of any surveys, plans, and specifications for a proposed drainage
ditch, system, or works, or for the construction in whole or in part of such drainage ditch,
system, or works, or for the joint use of any drainage ditch or drainage facilities; but no such
contract involving an expenditure by said district of an amount in excess of twenty-five percent
of the district's budget shall become effective and binding unless the question of making such
contract has been submitted to and authorized at a general or special election of the qualified
electors of the district.

Source: L. 23: p. 304, § 56. CSA: C. 57, § 182. CRS 53: § 47-12-56. C.R.S. 1963: § 47-
12-56. L. 79: Entire section amended, p. 1351, § 2, effective July 1. L. 83: Entire section
amended, p. 1388, § 5, effective June 1.

37-31-125. Vacancy on board of directors. In case of a vacancy in the board of

directors by failure of any person named or elected to the office to qualify, or by death, removal,
or inability from any cause to properly discharge the duties of a director, the board of county
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commissioners of Mesa county, Colorado, shall appoint a director who shall hold his office until
the next regular election in said district and until his successor is elected and qualified.

Source: L. 23: p. 291, § 19. CSA: C. 57, § 145. CRS 53: § 47-12-19. C.R.S. 1963: §
47-12-19.

37-31-126. Bonds of directors. Each director shall execute a bond in the penal sum of
two thousand dollars, with sureties approved by the county judge of Mesa county, Colorado, and
file the same in the office of the county clerk and recorder of said county. Said bonds shall be in
the form prescribed by law for county officers making the drainage district obligee therein.

Source: L. 23: p. 287, § 6. CSA: C. 57, § 132. CRS 53: § 47-12-6. C.R.S. 1963: § 47-
12-6.

37-31-127. Right of entry to survey. The directors, agents, and employees of the
drainage district have the right to enter upon any land in the district to make surveys and to
locate drainage ditches and laterals.

Source: L. 23: p. 292, § 26. CSA: C. 57, § 152. CRS 53: § 47-12-26. C.R.S. 1963: §
47-12-26.

37-31-128. Treasurer of district. The board of directors shall choose one of its
members to serve as treasurer of the board and may choose one of its members to serve as
secretary of the board. The secretary and treasurer may be one person, and if such is the case, he
shall be a member of the board. The treasurer shall execute a bond in a sum to be determined by
the board of directors, with a corporate surety authorized and licensed to do business in this state
as surety, and shall file the same in the office of the county clerk and recorder of Mesa county.

Source: L. 23: p. 291, § 20. CSA: C. 57, § 146. CRS 53: § 47-12-20. C.R.S. 1963: § 47-
12-20. L. 79: Entire section R&RE, p. 1352, § 3, effective July 1.

37-31-129. Salary and expenses of officers. Each director shall receive as per diem
compensation for his or her services a sum not in excess of one hundred dollars per day, but not
to exceed one thousand six hundred dollars per annum, as fixed by the board, together with
actual and necessary expenses incurred in the performance of his or her duties. No director shall
receive any compensation as an officer, engineer, attorney, employee, or other agent of the
district. Nothing contained in this article shall be construed as preventing the board from
authorizing the reimbursement of any director for expenses incurred and appertaining to the
activities of the district. The salary of the secretary shall be fixed by resolution of the board of
directors.

Source: L. 23: p. 291, § 21. CSA: C. 57, § 147. L. 51: p. 356, § 1. CRS 53: § 47-12-21.
C.R.S. 1963: § 47-12-21. L. 73: p. 565, § 2. L. 79: Entire section amended, p. 1352, § 4,
effective July 1. L. 98: Entire section amended, p. 121, § 2, effective March 24. L. 2007: Entire
section amended, p. 158, § 5, effective January 1, 2008.
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37-31-130. Location of office. The office of the drainage district shall be located in the
county of Mesa, at a place to be determined by the board of directors of the drainage district. The
board of directors shall elect a president from the members of the board, appoint a secretary who
may or may not be a director, and adopt a seal.

Source: L. 23: p. 292, § 22. CSA: C. 57, § 148. CRS 53: § 47-12-22. C.R.S. 1963: §
47-12-22.

37-31-131. Funds paid on warrant. The treasurer of the drainage district shall pay out
of the funds of the district only upon warrants ordered by the board of directors of the drainage
district, signed by its president and attested by its secretary, under the seal of the drainage
district.

Source: L. 23: p. 293, § 30. CSA: C. 57, § 156. CRS 53: § 47-12-30. C.R.S. 1963: §
47-12-30.

37-31-132. Warrants not paid draw interest. When any warrants of the drainage
district are presented to the treasurer and there are no funds in his hands to pay the same, he shall
stamp the same in the same manner as ordinary county warrants are stamped, and said warrants
shall draw interest at the rate of six percent per annum from the date of their presentation until
paid.

Source: L. 23: p. 294, § 31. CSA: C. 57, § 157. CRS 53: § 47-12-31. C.R.S. 1963: §
47-12-31.

37-31-133. Claims against district verified. (Repealed)

Source: L. 23: p. 294, § 32. CSA: C. 57, § 158. CRS 53: § 47-12-32. C.R.S. 1963: § 47-
12-32. L. 75: Entire section amended, p. 223, § 78, effective July 16. L. 79: Entire section
repealed, p. 1352, § 5, effective July 1.

37-31-134. Register of warrants - when issued. (Repealed)

Source: L. 23: p. 294, § 33. CSA: C. 57, § 159. CRS 53: § 47-12-33. C.R.S. 1963: § 47-
12-33. L. 79: Entire section repealed, p. 1352, § 5, effective July 1.

37-31-135. Treasurer to report. At each regular meeting of the board of directors of the
drainage district and at such other times as may be required by the board, the treasurer shall
report in writing the amount of money on hand, the amount received since his last report, and the
amount paid out, with a list of warrants presented since the last report. Said report shall be sworn
to and filed with the secretary of the board of directors.

Source: L. 23: p. 295, § 34. CSA: C. 57, § 160. CRS 53: § 47-12-34. C.R.S. 1963: §
47-12-34.
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37-31-136. Treasurer's fees. The county treasurer of Mesa county, Colorado, shall
charge and receive for duties required of him to be performed and for handling the taxes of said
district the same fees and commissions as are paid to him under the laws of Colorado upon
school taxes in counties of the first class.

Source: L. 23: p. 296, § 41. CSA: C. 57, § 167. CRS 53: § 47-12-41. C.R.S. 1963: §
47-12-41.

Cross references: For fees of county treasurer, see § 30-1-102.

37-31-137. Property taxable and service fees chargeable by district. (1) In order to
carry out the purposes of the district and the provisions of this article, the board of directors has
the following powers:

(a) Within the limits of the Grand Valley drainage district, to levy taxes of the same
kinds and classes upon the taxable property, real, personal, or mixed, which is subject to taxation
for state and county purposes in accordance with the laws of this state;

(b) To designate specially benefited areas within the district as improvement districts
and to levy, collect, and cause to be collected assessments fixed against real property in any such
improvement district within the district;

(¢) To fix and, from time to time, increase or decrease and collect and cause to be
collected rates, fees, and other service charges pertaining to the facilities of the district and to
pledge revenues derived from such service charges for the payment of district securities. The
board of directors may enforce the collection of such revenues by civil action or by any other
means provided by law. Service charges may include, without limitation, minimum charges and
charges for availability of the facilities or services relating to the facilities of the district. Such
service charges may be charged to and collected in advance or otherwise by the district at any
time or from time to time from any person owning real property within the district or from any
occupancy of such property which directly or indirectly is, or has been, or will be connected with
the district drainage system. Such service charges, as nearly as the district deems practicable and
equitable, shall be reasonable and uniform for the same type, class, and amount of use.
Reasonable penalties may be fixed for any delinquencies, including, without limitation, interest
on delinquent service charges from any date due at a rate of not more than one percent per
month, or fraction thereof, reasonable attorney fees, and other costs of collection. The district
may prescribe and, when necessary, revise a schedule of such service charges.

Source: L. 23: p. 295, § 35. CSA: C. 57, § 161. CRS 53: § 47-12-35. C.R.S. 1963: § 47-
12-35. L. 83: Entire section R&RE, p. 1389, § 6, effective June 1. L. 2007: (1)(a) amended, p.
158, § 6, effective January 1, 2008.

37-31-138. General tax laws apply. The laws of this state for the collection of the
general taxes, including the laws for the sale of property for taxes and the redemption of the
same, shall apply and have full force and effect for the purposes of this article.

Source: L. 23: p. 296, § 38. CSA: C. 57, § 164. CRS 53: § 47-12-38. C.R.S. 1963: §
47-12-38.
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Cross references: For collection of taxes, tax sales, and redemption, see articles 10, 11,
and 12 of'title 39.

37-31-139. Certification of property values. It is the duty of the county assessor of
Mesa county, Colorado, in making his return each year, to designate the property situated within
the limits of the said district and to certify to the board of directors of the said drainage district
the total valuation for assessment of all taxable property within the district.

Source: L. 23: p. 295, § 36. CSA: C. 57, § 162. CRS 53: § 47-12-36. C.R.S. 1963: §
47-12-36.

37-31-140. District tax on tax list and included in warrant. It is the duty of the county
assessor of Mesa county, Colorado, as soon as the assessment roll is ready in each year for the
extension of the taxes, to extend the same upon the tax list of the current year in a separate
column properly headed in the same manner as other taxes are extended, carrying said district
tax into the general total of all taxes for the year, and he shall include the said district taxes in his
general warrant to the county treasurer for collection.

Source: L. 23: p. 295, § 37. CSA: C. 57, § 163. CRS 53: § 47-12-37. C.R.S. 1963: §
47-12-37.

37-31-141. Certification and levy of tax. The board of directors of the Grand Valley
drainage district shall, in accordance with the schedule prescribed by section 39-5-128, C.R.S.,
certify to the board of county commissioners a statement showing the aggregate amount which,
in the judgment of said drainage board, is necessary to raise from the taxable property of said
district to create a fund for any of the purposes of said district. It is the duty of the board of
county commissioners to levy, at the same time that other taxes are levied, such rate as will
produce the aggregate amount so certified.

Source: L. 23: p. 296, § 39. CSA: C. 57, § 165. CRS 53: § 47-12-39. C.R.S. 1963: § 47-
12-39. L. 87: Entire section amended, p. 1408, § 8, effective April 22. L. 2007: Entire section
amended, p. 158, § 7, effective January 1, 2008.

37-31-142. Title to property - tax exemption. The title to property acquired under the
provisions of this article shall vest in such drainage district in its corporate name. Said property
shall be held by such district in trust for and is dedicated and set apart for the uses and purposes
set forth in this article and shall be exempt from taxation, and the board of directors is authorized
to hold, use and acquire, manage, occupy, and possess said property.

Source: L. 23: p. 293, § 27. CSA: C. 57, § 153. CRS 53: § 47-12-27. C.R.S. 1963: §
47-12-27.

37-31-143. General tax exemptions apply. Property exempt under the constitution and
laws of Colorado from the payment of taxes shall be exempt from the payment of taxes in the
Grand Valley drainage district.
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Source: L. 23: p. 296, § 40. CSA: C. 57, § 166. CRS 53: § 47-12-40. C.R.S. 1963: §
47-12-40. L. 2007: Entire section amended, p. 158, § 8, effective January 1, 2008.

Cross references: For property tax exemptions, see article 3 of title 39.

37-31-144. Election on bonds. For the purpose of constructing a drainage system and
necessary works for the drainage district and acquiring the necessary property and rights-of-way
therefor, of paying the first year's interest on the bonds authorized in this article, and of
otherwise carrying out the provisions of this article, the board of directors of the drainage district
may estimate and determine the amount of money necessary to be raised for such purposes and
is empowered to call a special election, at which election shall be submitted to the qualified
taxpaying electors of the drainage district the question of whether or not the bonds of said
district shall be issued in the amount so determined.

Source: L. 23: p. 298, § 45. CSA: C. 57, § 171. CRS 53: § 47-12-45. C.R.S. 1963: §
47-12-45.

37-31-145. Procedure of holding of election. A notice of such election shall be given as
provided in this article. The notice shall specify the time of holding the election and the amount
of bonds proposed to be issued. The election shall be held and the results determined and
declared as nearly as possible in conformity with the provisions of this article governing the
election of directors. No informalities in conducting such election shall invalidate the same if the
election has been otherwise fairly conducted. At such election the ballots shall contain the words
"Bonds - Yes" or "Bonds - No".

Source: L. 23: p. 299, § 46. CSA: C. 57, § 172. CRS 53: § 47-12-46. C.R.S. 1963: §
47-12-46.

37-31-146. Majority vote bonds issued. (Repealed)

Source: L. 23: p. 299, § 47. CSA: C. 57, § 173. CRS 53: § 47-12-47. C.R.S. 1963: § 47-
12-47. L. 98: Entire section repealed, p. 122, § 3, effective March 24.

37-31-147. Majority vote bonds issued - form of bonds and coupons. If the majority
of the votes cast is "Bonds - Yes", the board of directors shall issue negotiable coupon bonds of
the district. Bonds shall bear interest at a rate or rates such that the net effective interest rate of
the issue of bonds does not exceed the maximum net effective interest rate authorized, payable
semiannually, and shall be due and payable serially, either annually or semiannually,
commencing not later than three years and extending not more than twenty years from date. The
form and terms of said bonds, including provisions for their payment and redemption, shall be
determined by the board. If the board so determines, such bonds may be redeemable prior to
maturity upon payment of a premium, not exceeding three percent of the principal thereof. Said
bonds shall be executed in the name of and on behalf of the district and signed by the president
with the seal of the district affixed thereto and attested by the secretary. Said bonds shall be in
such denominations as the board shall determine, and the bonds and coupons thereto attached
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shall be payable to bearer. Interest coupons shall bear the original or facsimile signature of the
president.

Source: L. 23: p. 300, § 48. CSA: C. 57, § 74. CRS 53: § 47-12-48. C.R.S. 1963: §
47-12-48. L. 98: Entire section amended, p. 122, § 4, effective March 24.

37-31-148. Authorization of different series of payments. The drainage district may
by a majority vote of the legal electors of said district provide for the issuance of bonds that will
mature in any number of years not to exceed forty and arrange for the payment thereof in series.

Source: L. 23: p. 301, § 49. CSA: C. 57, § 175. CRS 53: § 47-12-49. C.R.S. 1963: §
47-12-49.

37-31-149. Contents of notice - sale. The notice shall state that sealed proposals will be
received by the board of directors at the office of the drainage district for the purchase of the
bonds until the day and hour named in the resolution. At the time appointed, the board shall open
the proposals and award the purchase of the bonds to the highest responsible bidder or may
reject all bids; thereafter, if all bids are rejected, the board may readvertise or sell said bonds at
private sale.

Source: L. 23: p. 301, § 51. CSA: C.57,§ 177. CRS 53: § 47-12-51. C.R.S. 1963: §
47-12-51.

37-31-150. Levy of tax for payment. For the half-yearly interest accruing on such
bonds actually issued and delivered, the board of directors of said district shall levy annually a
sufficient tax to fully discharge such interest, and, for the ultimate redemption of such bonds,
they shall levy annually such tax upon all the taxable property of such district as will create a
yearly fund sufficient to pay the bonds maturing in such year. All taxes for interest on and for the
redemption of such bonds shall be paid in cash only and shall be kept by the district treasurer as
a special fund to be used in payment of interest on, and for the payment of, such bonds annually,
and such tax shall be levied and collected as other taxes. If the board of directors of the district
fails to levy and certify such taxes to the board of county commissioners of Mesa county, it
nevertheless is the duty of such board of county commissioners to levy such taxes.

Source: L. 23: p. 301, § 52. CSA: C. 57,§ 178. CRS 53: § 47-12-52. C.R.S. 1963: §
47-12-52.

37-31-151. Judicial confirmation of bonds. The board of directors of the drainage
district may commence special proceedings in the district court of Mesa county, Colorado, in
and by which the proceedings of said board in said district, providing for and authorizing the
issue and sale of the bonds of said district, whether said bonds have or have not been sold or
disposed of, may be judicially examined, approved, and confirmed, and the proceedings shall be
in conformity with the law regulating like proceedings for the examination, approval, and
confirmation of the organization and bonds of irrigation districts.
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Source: L. 23: p. 305, § 59. CSA: C. 57, § 185. CRS 53: § 47-12-59. C.R.S. 1963: §
47-12-59.

Cross references: For confirmation proceedings of irrigation districts, see §§ 37-41-151
to 37-41-155.

37-31-152. Right of eminent domain. The board of directors has the power to construct
the said works across any watercourse, street, avenue, highway, railway, canal, or ditch which
the route of such drainage system or any branch thereof intersects or crosses. If any railroad
company or the owners and controllers of said property, thing, and franchise to be crossed or the
owner of land necessary for said drainage district and the board of directors cannot agree upon
the amount to be paid therefor, the same shall be ascertained and determined in all respects as is
provided by law in respect to the taking of land for public uses by the exercise of the right of
eminent domain, the right to the exercise of which is conferred on said drainage district. Such
right of eminent domain shall be exercised in the manner prescribed by article 1 of title 38,
C.R.S., provided a juror in such proceeding shall not be disqualified by reason of being a
resident or taxpayer within said district.

Source: L. 23: p. 302, § 53. CSA: C.57,§ 179. CRS 53: § 47-12-53. C.R.S. 1963: §
47-12-53.

37-31-153. Publication of notice for bids. After adopting a plan for a drainage system,
the board of directors may give notice by publication in a newspaper published within said
district, in two consecutive publications of said newspaper, and in such other newspapers as may
be deemed advisable, calling for bids for the construction of said work or any portion thereof; if
less than the whole, then the portion of said system to be constructed shall be described in the
notice. The notice shall set forth where the plans and specifications may be seen and that sealed
proposals will be received at the office of the drainage district and a contract let to the lowest
responsible bidder, giving the time and place for opening the proposals, which, at said time and
place, shall be opened in public. The board of directors may enter into a contract, subject to the
provisions of section 37-31-119, with the lowest responsible bidder for the construction of the
whole or any portion of the work mentioned in the notice, or may reject all bids and readvertise
for proposals, or may proceed to construct the work under the supervision of the board of
directors.

Source: L. 23: p. 297, § 43. CSA: C. 57, § 169. CRS 53: § 47-12-43. C.R.S. 1963: §
47-12-43.

37-31-154. Contractor's bond - engineer to supervise. The person to whom the
contract may be awarded shall execute a bond in the penal sum of not less than twenty percent of
the contract price, with surety to be approved by the board of directors, payable to the drainage
district and conditioned upon the faithful performance of the contract. All work shall be done
under the direction and to the satisfaction of the engineer employed by the drainage district and
subject to approval by the board of directors.
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Source: L. 23: p. 298, § 44. CSA: C. 57, § 170. CRS 53: § 47-12-44. C.R.S. 1963: §
47-12-44.

37-31-155. Use of existing drainage works. If, after adopting plans for the drainage of
the district, it is found that any ditch or drainage work has been constructed in whole or in part
conforming with the general plan of drainage for the district, the board may contract for the use
and control of such drainage ditch or work, which use and control may be exclusive in said
district, or it may be in conjunction with those owning or controlling such ditch or drainage
work.

Source: L. 23: p. 304, § 58. CSA: C. 57, § 184. CRS 53: § 47-12-58. C.R.S. 1963: §
47-12-58.

Cross references: For publication of legal notices, see part 1 of article 70 of title 24.

37-31-156. Sale of district property. The board of directors of said drainage district has
the right to sell and transfer by proper conveyance any real estate or personal property belonging
to said district when in the opinion of said board such property is no longer needed by the said
district.

Source: L. 23: p. 304, § 57. CSA: C. 57, § 183. CRS 53: § 47-12-57. C.R.S. 1963: §
47-12-57.

37-31-157. Proof of existence of district. In all actions, suits, and judicial proceedings
in any court in this state, the court shall take judicial notice of the organization and existence of
the district from and after the filing for record in the office of the county clerk and recorder of
Mesa county, Colorado, of a certified copy of the order of the board of directors of said district
made at the time of the organization of the board. A certified copy of such order shall be prima
facie evidence in all actions, suits, and proceedings in any court in this state of the regular and
legal formation or organization of said district, and, if the formation or organization of said
district has not been questioned by proceedings in quo warranto instituted in the district court of
Mesa county, Colorado, within sixty days after the date of filing of such order, it shall be
conclusive evidence of its due and lawful formation and organization. The said order shall state
that no sufficient remonstrance was filed as in this article provided and that the Grand Valley
drainage district was organized.

Source: L. 23: p. 303, § 55. CSA: C. 57, § 181. CRS 53: § 47-12-55. C.R.S. 1963: §
47-12-55. L. 2007: Entire section amended, p. 159, § 9, effective January 1, 2008.

ARTICLE 32
Bankruptcy of Districts

37-32-101. Legislative declaration. The general assembly declares that this article is
necessary by reason of general economic conditions now prevailing in the agricultural sections
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of this state. Said conditions make it impossible for the owners of land in many such districts to
pay the general and special taxes and assessments levied against their property. As a result
thereof the delinquencies seriously affect the ability of counties and other governmental agencies
in which such districts are located to obtain the revenue necessary to conduct governmental
functions. The relief afforded to such districts by this article is urgently necessary in order to
permit the performance of local governmental functions of the state in those sections thereof in
which such districts are located.

Source: L. 39: p. 446, § 7. CSA: C.57, § 201. CRS 53: § 47-13-6. C.R.S. 1963: § 47-
13-6.

37-32-102. Irrigation or drainage districts authorized to file petition and carry out
plan of composition. Any irrigation or drainage district organized under the laws of the state of
Colorado is authorized to take advantage of the provisions of an act of the congress of the United
States entitled "An Act to establish a uniform system of bankruptcy throughout the United
States.", approved July 1, 1898, and all acts amendatory thereof or supplementary thereto. Any
such district is hereby specifically authorized to file the petition mentioned in chapter 9 of the
federal bankruptcy code of 1978 (Title 11 of the United States Code). Any such district is
authorized to take any necessary requisite or proper action to carry out the plan of composition
filed with said petition, or any modification of such plan thereafter accepted in writing by such
district, if such original or modified plan is also approved by the United States district court
having jurisdiction of the matter.

Source: L. 39: p. 445, § 1. CSA: C. 57, § 195. CRS 53: § 47-13-1. C.R.S. 1963: § 47-
13-1. L. 80: Entire section amended, p. 785, § 13, effective June 5.

37-32-103. Directors to adopt resolution. Before the filing of such petition, the board
of directors of such district shall adopt a resolution authorizing the filing thereof.

Source: L. 39: p. 445, § 2. CSA: C. 57, § 196. CRS 53: § 47-13-2. C.R.S. 1963: § 47-
13-2.

37-32-104. Issuance of new bonds. (1) If the plan of composition approved by the
United States district court provides for the issuance of new bonds of such district and deposit
thereof with such court, or such agency as it may appoint for the purpose, for the delivery of
such new bonds to the creditors of the district in exchange for outstanding evidences of
indebtedness of the district, such new bonds may be issued:

(a) In the case of an irrigation district, under the provisions of sections 37-43-144 to 37-
43-155, or under any other law; and

(b) In the case of a drainage district, either:

(I) In the manner and with the rights of enforcement and privileges of payment provided
for by article 25 of this title, insofar as applicable;

(IT) Under the provisions of article 26 of this title, insofar as applicable; or

(IIT) Under any other law adopted after March 20, 1939.
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Source: L. 39: p. 445, § 3. CSA: C.57,§ 197. CRS 53: § 47-13-3. C.R.S. 1963: § 47-
13-3.

37-32-105. Districts may cancel taxes or assessments. In carrying out any such plan of
composition of its indebtedness, any such district has power to cancel or reduce any taxes or
assessments theretofore levied or made by said district for the purpose of raising money to pay
the principal of or interest upon bonds or warrants sought to be refunded by such plan, upon any
real property in such district, and to cancel or reduce any interest, penalties, or costs that may
have accrued by reason of any delinquency in the payment of such taxes or assessments.

Source: L. 39: p. 446, § 4. CSA: C.57,§ 198. CRS 53: § 47-13-4. C.R.S.1963: § 47-
13-4.

37-32-106. Powers not limited by article. The enumeration of powers in this article
shall not exclude powers not mentioned in this article which may be necessary for, or incidental
to, the accomplishment of the purposes of this article and the carrying out of such plan of
composition.

Source: L. 39: p. 446, § 5. CSA: C.57,§ 199. CRS 53: § 47-13-5. C.R.S. 1963: § 47-
13-5.

ARTICLE 33
Marsh Land

37-33-101. Draining marsh lands. Whenever any person or corporation desires to
construct, enlarge, or extend a drainage ditch or drain for the purpose of draining and reclaiming
seeped or marshy land included within any irrigation district in this state, it shall file with the
board of directors of such irrigation district in which such improvements are to be located a
petition signed by one or more of the landowners who own the major portion of the land which
would be affected by the proposed improvement.

Source: L. 27: p. 305, § 1. CSA:C. 57, § 186. CRS 53: § 47-14-1. C.R.S. 1963: § 47-
14-1.

37-33-102. Lists of lands affected. Said petition shall set forth the necessity and
probable benefits of such drainage ditch or drain, together with a list of the lands affected by the
proposed improvement and the names and addresses of the owners of such lands, and there shall
be attached to said petition a plat showing the approximate direction, size, and length of said
drainage ditch or drain.

Source: L. 27: p. 305, § 2. CSA:C. 57, § 187. CRS 53: § 47-14-2. C.R.S. 1963: § 47-
14-2.
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37-33-103. Bond. The petitioner shall give good and sufficient bond, payable to the
irrigation district in which such lands are included and approved by the board of directors of
such district, conditioned in case said drainage ditch or drain, from any cause whatsoever, is not
constructed, to pay all expenses incurred by the irrigation district on account of said proposed
improvement.

Source: L. 27: p. 306, § 3. CSA: C. 57, § 188. CRS 53: § 47-14-3. C.R.S. 1963: § 47-
14-3.

37-33-104. May employ engineer - hearing. When such petition, plat, and bond are
filed, the board of directors of said irrigation district in which such improvements are to be made
shall proceed at once to view the line of the proposed drainage ditch or drain and the lands
affected thereby, and, if in its opinion it is necessary, shall employ an engineer to prepare
accurate surveys and estimates of the proposed work and shall set the day and place for hearing
all interested parties, receiving protests, information, and any matter in relation to the proposed
improvement, and shall notify all resident landowners affected by such improvement by personal
service fifteen days prior to the date of such meeting. If personal service of such notice cannot be
had, or if any of said landowners are nonresidents, then such notice shall be sent through the
mail at least fifteen days prior to said meeting.

Source: L. 27: p. 306, § 4. CSA: C. 57, § 189. CRS 53: § 47-14-4. C.R.S. 1963: § 47-
14-4.

37-33-105. Method of hearing. All persons whose lands may be affected may appear at
the time specified for said meeting before said board of directors and present such testimony and
affidavits as shall relate to the proposed drainage system or ditch with such recommendations as
to them shall seem pertinent and necessary.

Source: L. 27: p. 306, § 5. CSA: C. 57, § 190. CRS 53: § 47-14-5. C.R.S. 1963: § 47-
14-5.

37-33-106. When improvement not feasible. If the board of directors finds that the
proposed improvement is not feasible, it shall so determine, and the costs and expenses incurred
shall be paid by the original petitioners as provided under their bond.

Source: L. 27: p. 307, § 6. CSA: C. 57, § 191. CRS 53: § 47-14-6. C.R.S. 1963: § 47-
14-6.

37-33-107. Majority to control. If, however, the improvements petitioned for are found
feasible and of use and benefit to the owners representing a major portion of the lands affected
and in the best interest of such landowners and such irrigation district, the board of directors is
empowered to proceed with the construction of such improvements in the same manner as
provided by the statutes of the state of Colorado; but, upon the hearing of said petition, the board
of directors, on good cause shown, may exclude any of the lands mentioned and described in
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said petition which will not be benefited by the proposed improvement and may likewise, on
petition of the owners, include such other lands as may be benefited thereby.

Source: L. 27: p. 307, § 7. CSA:C.57,§ 192. CRS 53: § 47-14-7. C.R.S. 1963: § 47-
14-7.

37-33-108. Determination of cost - assessment. When the works have been completed
and accepted by the board of directors, the board shall determine the total cost, damages, and
other expenses and divide the same among the several tracts of land affected in proportion to the
number of acres in each tract of land or according to the benefits received at the discretion of the
board of directors of the district and shall certify to the county assessor, or assessors if such
improvements are located in more than one county, a list of the lands affected and the total
amount to be assessed against each tract. The assessor, or assessors if such improvements are
located in more than one county, shall enter such assessment against each of the several tracts of
land lying within his county in the same manner as other taxes, and the county treasurer of each
county where such improvements or part thereof is made shall collect the same in the same
manner, at the same time, and receipt for same in the same manner as other taxes for irrigation
district purposes, and all moneys collected for and on account of such improvements shall be by
said county treasurer credited to the general fund of such irrigation district.

Source: L. 27: p. 307, § 8. CSA: C. 57, § 193. CRS 53: § 47-14-8. C.R.S. 1963: § 47-
14-8.

37-33-109. Irrigation district laws apply. In all cases not specifically provided for
under this article, the laws of the state of Colorado relative to the operation, maintenance, and
improvement of irrigation districts shall apply to improvements made under the authority of this
article.

Source: L. 27: p. 308, § 9. CSA: C. 57, § 194. CRS 53: § 47-14-9. C.R.S. 1963: § 47-
14-9.

Cross references: For irrigation district laws, see articles 40 to 44 of this title.
WATER CONSERVATION AND IRRIGATION DISTRICTS
General and Administrative
ARTICLE 40
Public Agencies - Organizing for Conservation

37-40-101. Legislative declaration. It is declared to be the policy of the state of
Colorado to encourage transmission of information among agencies of the state of Colorado,
political subdivisions of the state of Colorado, and private citizens and businesses of the state of

Colorado concerning the conservation, protection, and development of the water resources of the
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state of Colorado and to coordinate the efforts of these entities and individuals in the field of
water resource conservation, protection, and development; and participation in and support of
organizations organized or existing for such purposes is declared to be a public purpose.

Source: L. 59: p. 835, § 1. CRS 53: § 149-10-1. C.R.S.1963: § 150-9-1.

37-40-102. Public agencies - powers of participation. Agencies within the department
of natural resources of the state of Colorado, quasi-municipal corporations, and political
subdivisions of the state, including, but not exclusively, counties, towns, cities, city and counties,
water conservancy districts, water conservation districts, water and sanitation districts,
conservation districts, drainage districts, and special improvement districts are authorized to
become members of organizations existing or to be organized within the state of Colorado, to
assist in or contribute to the protection, conservation, and development of water within the state
of Colorado. Any such organization shall be construed to be an instrumentality of the agencies
and political subdivisions that are members thereof. No such organization shall be ineligible
under this section by virtue of the fact that it also admits private individuals and organizations to
membership.

Source: L. 59: p. 835, § 2. CRS 53: § 149-10-2. C.R.S. 1963: § 150-9-2. L. 2002:
Entire section amended, p. 524, § 31, effective July 1.

Conservation and Irrigation Districts
ARTICLE 41
Irrigation District Law of 1905

Cross references: For general provisions affecting districts organized under this article,
see article 43 of this title.

37-41-101. Irrigation district - organization - purposes. (1) If a majority of the
owners of the land within any district, whether residents or nonresidents, as well as the owners in
the aggregate of a majority of the lands in such district desire to provide for the irrigation of the
same and drainage work, or both, necessary to maintain the irrigability of the land within the
district, they may propose the organization of an irrigation district under the provisions of this
article. When so organized, each district shall have the powers conferred upon such irrigation
district; except that where ditches, canals, or reservoirs have been constructed before May 3,
1905, such ditches, canals, reservoirs, and franchises, and the lands watered thereby, shall be
exempt from the operation of this article, except such district shall be formed to purchase,
acquire, lease, or rent such ditches, canals, and reservoirs and their franchises.

(2) An irrigation district may also be formed in order to cooperate, or a district formed
prior to May 3, 1905, may cooperate, with the United States under the federal reclamation laws
or any other federal laws enacted by the congress of the United States which do not conflict with
the constitution and laws of the state of Colorado for the purposes of the construction of
irrigation works, including drainage works necessary to maintain the irrigability of the land, or
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for the acquisition, purchase, extension, operation, or maintenance of constructed works, or for
the assumption as principal or guarantor of indebtedness to the United States on account of
district lands. When so cooperating with the United States, but only in such cases, the lands of
the district in their entirety shall become and remain liable to assessment and levy annually until
payment is made of all contract obligations due by the district to the United States.

(3) Except when cooperating with the United States, the liabilities of an irrigation district
shall be a charge upon the land ratably, and taxes levied to pay such liabilities shall be local or
special improvement assessments. Such a district shall also have power to take over the assets
and assume the liabilities of water users' associations organized for cooperation with the United
States under the provisions of the act of congress approved June 17, 1902 (32 Stat. 388), and acts
amendatory thereof, in case a majority of the lands of each association shall be within such
district, subject to the provisions that the shareholders of such association, by vote as provided
by their articles of incorporation and bylaws, shall assent and agree that such assets and
liabilities be so taken over. Entrymen upon public lands of the United States within the proposed
district boundaries shall be deemed to be the owners of lands within the district for the purpose
of becoming petitioners for the organization of such irrigation district and shall share all the
privileges and obligations of private landowners within the district.

(4) All contracts between irrigation districts and the United States shall be recorded in
the office of the clerk and recorder of the county in which the office of the irrigation district is
located; except that, where the district is located in more than one county, said contract shall be
recorded with the clerk and recorder of each county in which the district or any part thereof is
located.

Source: L. 05: p. 246, § 1. R.S. 08: § 3440. L. 21: p. 495, § 1. C.L. § 1960. CSA: C.
90, § 377. CRS 53: § 149-1-1. C.R.S.1963: § 150-1-1.

37-41-102. Petition. (1) For the purpose of the establishment of an irrigation district as
provided by this article, a petition shall be filed with the board of county commissioners of the
county which embraces the largest acreage of the proposed district. The petition shall state:

(a) That it is the purpose of petitioners to organize an irrigation district under the
provisions of this article;

(b) A general description of the boundaries of such proposed district;

(c) The means proposed to supply water for the irrigation of the lands embraced therein;

(d) The name proposed for such district; and

(e) A prayer that the board of county commissioners define and establish the boundaries
of said proposed district and submit the question of the final organization of the same to the vote
of the qualified electors of said proposed district.

(2) The petition shall be signed by a majority of the owners of said lands, whether
residents or nonresidents, as well as by the owners in the aggregate of a majority of the total
number of acres of land sought to be enclosed in said proposed district. The petitioners shall
elect from their number a committee of three to present such petition to the board of county
commissioners. The petition shall also be accompanied by a good and sufficient bond, to be
approved by the board of county commissioners, in double the amount of the probable cost of
organizing such district, conditioned for the payment of all costs incurred in said proceedings in
case said organization shall not be effected, but in case such district is so effected, then said
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expenses incurred by the board of county commissioners shall be paid back to said county by
said district.

(3) Such petition shall be published for at least four weeks before the time at which the
same is to be presented, in some newspaper of general circulation published in the county where
the petition is to be presented, together with a notice signed by the committee of said petitioners
giving the time and place of the presentation of the same to the board of county commissioners.

Source: L. 05: p. 246, § 2. R.S. 08: § 3441. L. 15: p. 298, § 2. C.L. § 1961. CSA: C.
90, § 378. CRS 53: § 149-1-2. C.R.S.1963: § 150-1-2.

37-41-103. Presentation and allowance of petition. (1) When such petition is
presented and it appears that the notice of the presentation of said petition has been given as
required by section 37-41-102 (3) and that said petition has been signed by the requisite number
of petitioners as required by this article, the board of county commissioners shall then proceed to
define the boundaries of said proposed district from said petition and from such applications for
the exclusion of lands therefrom and the inclusion of lands therein as may be made in
accordance with the intent of this article. They may adjourn such examination from time to time,
not exceeding three weeks in all, and by final order, duly entered, shall define and establish the
boundaries of such proposed district; except that said board of county commissioners shall not
modify such proposed boundaries described in the petition so as to change the objects of said
petition or so as to exempt from the operation of this article any land within the boundaries
proposed by the petition susceptible to irrigation by the same system of waterworks applicable to
other lands in such proposed district; nor shall any land which will not in the judgment of the
board be benefited by such proposed system be included in such district if the owner thereof
makes application at a hearing to withdraw the same; also except that contiguous lands not
included in said proposed district as described in the petition, upon application of the owners,
may be included in such district upon such hearing.

(2) When the boundaries of any proposed district have been examined and defined, the
board of county commissioners shall forthwith make an order allowing the prayer of said
petition, defining and establishing the boundaries, and designating the name of such proposed
district. Thereupon said board, by further order duly entered upon its record, shall call an
election of the qualified electors of said district to be held for the purpose of determining
whether such district shall be organized under the conditions of this article and, by such order,
shall submit the names of one or more persons from each of the three divisions of said district to
be voted for as directors therein. For the purposes of said election, the board of county
commissioners shall divide said district into three divisions as nearly equal in size as may be
practicable and shall provide that a qualified elector of each of said three divisions shall be
elected as a member of the board of directors of said district by the qualified electors of the
whole district.

(3) Each of said divisions shall constitute an election precinct, and three judges shall be
appointed for each of such precincts, one of whom shall act as clerk of said election. In the
hearing of any such petition the board of county commissioners shall disregard any informality
therein, and, in case it denies the same or dismisses it for any reason on account of the provisions
of this article not having been complied with, which are the only reasons upon which it shall
have a right to refuse or dismiss the same, the board shall state its reasons in writing therefor in
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detail, which shall be entered upon its record. In case these reasons are not well founded, upon
proper application therefor, an order in the nature of mandamus shall issue out of the district
court of said county, compelling the board to act in compliance with this article, which order
shall be heard within twenty days from the date of its issuance and which twenty days shall be
excluded from the forty days given the board of county commissioners to act upon said petition.
The officers of such district shall consist of three directors, a secretary, and a treasurer.

Source: L. 05: p. 247, § 3. R.S. 08: § 3442. C.L. § 1962. CSA:C. 90, § 379. CRS 53:
§ 149-1-3. C.R.S.1963: § 150-1-3.

37-41-104. Notice of election - qualifications of electors. (1) The board of county
commissioners shall thereupon cause a notice embodying said orders in substance, signed by the
chairman of the board of county commissioners and the clerk of said board, to be issued, given,
and published, giving public notice of said election, the time and places thereof, and the matters
submitted to the vote of the electors. The notice and order shall be published once a week for at
least four weeks prior to such election in a newspaper of general circulation in said county, and
if any portion of such proposed district lies within any other county, then such order and notice
shall be published in a newspaper of general circulation published within each of the counties.
No election, the purpose of which is to issue bonds or purchase sites, water rights, reservoirs, or
rights-of-way, shall be held nor shall any bonds be issued or purchased or contract of purchase
be made for reservoirs, water rights, sites, or works before the board of directors has submitted
to the state engineer a complete and detailed plan of the project and a complete and detailed
information of the property to be leased or purchased, and any other information required by the
state engineer, and a decision rendered by him as to the feasibility of the project. No election
thereon shall be held nor purchase contract or lease made until sixty days have expired after the
rendition of such decision by the state engineer.

(2) At all elections held under the provisions of this article, every owner or entryman of
agricultural or horticultural land within said district over the age of eighteen years who is a
citizen of the United States, or has declared his intention to become a citizen of the United
States, and is a resident of the state of Colorado and has paid property taxes upon real property
located within said district during the calendar year preceding any such election shall be entitled
to vote at such election in the precinct where he resides or, if a nonresident of the precinct, in the
precinct within which the greater portion of his land is located. A corporation organized or
qualified to do business in this state which owns agricultural or horticultural land within the
district, and which has paid property taxes thereon, may authorize an agent, who satisfies the
residency and age requirements of this subsection (2), to vote in its behalf at all elections held
under the provisions of this article or to serve as a director of the district. Any such person so
qualified to vote and who resides in any county into which said district extends shall be eligible
to election as a director in and for the division in such district in which he is entitled to vote. All
lands platted or subdivided into residence or business lots shall not be considered agricultural or
horticultural land. The ballots to be used and cast at such election for the formation of such
district shall be substantially as follows: "Irrigation District - Yes", and "Irrigation District - No",
or words equivalent thereto, and shall also contain the names of the persons to be voted for as
members of the board of directors of said district. Each elector may vote for three directors, one
from each division, and shall indicate his vote by placing a marginal cross upon the ballot, for or
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against any question submitted or name voted upon, and opposite thereto, at any election held
under this article.

Source: L. 05: p. 249, § 4. L. 07: p. 488, § 1. R.S. 08: § 3443. L. 15: p. 209, § 3. L. 17:
p- 292, § 2. C.L. § 1963. L. 31: p. 431, § 1. CSA: C. 90, § 380. CRS 53: § 149-1-4. C.R.S.
1963: § 150-1-4. L. 75: (2) amended, p. 223, § 79, effective July 16. L. 77: (2) amended, p.
1631, § 1, effective May 24.

Cross references: For publication of legal notices, see part 1 of article 70 of title 24.

37-41-105. Canvass of votes - proclamation. (1) The board of county commissioners
shall meet on the second Monday next succeeding such election and proceed to canvass the votes
cast thereat. If, upon such canvass, it appears that at least a majority of said legal electors in said
district have voted "Irrigation District - Yes", the said board, by an order entered on its minutes,
shall declare such territory duly organized as an irrigation district under the name and style
theretofore designated and shall declare the persons receiving, respectively, the highest number
of votes for such several offices to be duly elected to such office. Said board shall cause a copy
of such order, including a plat of said district, duly certified by the clerk of the board of county
commissioners, to be immediately filed for record in the office of the county clerk and recorder
of each county in which any portion of such lands are situated, and no board of county
commissioners of any county, including any portion of such district, after the date of
organization of such district, shall allow another district to be formed including any of the lands
of such district without the consent of the board of directors thereof.

(2) From and after the date of such filing, the organization of such district shall be
complete, and the officers thereof shall immediately enter upon the duties of their respective
offices, upon qualifying in accordance with law, and shall hold such offices, respectively, until
their successors are elected and qualified. For the purpose of the election, the board of county
commissioners shall establish a convenient number of election precincts and polling places in
said proposed district and define the boundaries thereof, which said precincts may thereafter be
changed by the board of directors of such districts, who shall also appoint the judges of election
for each such precinct, one of whom shall act as clerk of election.

Source: L. 05: p. 249, § 5. R.S. 08: § 3444. C.L. § 1964. CSA: C. 90, § 381. CRS 53:
§ 149-1-5. C.R.S.1963: § 150-1-5.

37-41-106. Directors - election - term. (1) The regular election of said district for the
purpose of electing a board of directors shall be held on the first Tuesday after the first Monday
in December of each year, at which time one director shall be elected for a term of three years;
except that, at the first election held to choose the first board of directors after the organization
of any district has been effected, the person having the highest number of votes shall continue in
office for the full term of three years; the next highest for two years; and the next highest for one
year. But if two or more persons have the same number of votes, then their term shall be
determined by lot, under the direction of the county judge of the county wherein the organization
of said district has been effected. The person receiving the highest number of votes for any office
to be filled at such election is elected thereto.
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(2) After receiving their certificates of election provided for in section 37-41-112 (2),
said officers shall take an oath or affirmation in accordance with section 24-12-101. Each
member of the board of directors shall execute an official bond in the sum of three thousand
dollars, which bond shall be approved by the county judge of the county wherein such
organization was effected, and shall be recorded in the office of the county clerk and recorder
thereof. Such official bond may be signed by a surety company authorized to do business in the
state of Colorado, in which case the district shall be liable for and shall pay premium on said
bond. All official bonds shall be in the form prescribed by law for official bonds for county
officials; except that the obligee named in said bonds shall be to the district and shall be filed
with the county clerk and recorder at the same time as the filing of the oath or affirmation
provided for in this section.

Source: L. 05: p. 250, § 6. L. 07: p. 489, § 2. R.S. 08: § 3445. L. 21: p. 503, § 1. C.L.
§ 1965. CSA: C. 90, § 382. CRS 53: § 149-1-6. C.R.S. 1963: § 150-1-6. L. 2018: (2)
amended, (HB 18-1138), ch. 88, p. 701, § 36, effective August 8.

Cross references: For the legislative declaration in HB 18-1138, see section 1 of
chapter 88, Session Laws of Colorado 2018.

37-41-107. Office of board - elections. (1) The office of the board of directors shall be
located in the county where the organization was effected.

(2) Fifteen days before any election held under this article subsequent to the organization
of the district, the secretary, who shall be appointed by the board of directors, shall cause notice
to be posted in three public places in each election precinct, specifying the polling places of each
precinct and the time and place of holding the election; and he shall also post a general notice of
the same in the office of said board, which shall be established and kept at some fixed place to
be determined by said board in said county. In lieu of such posting, said notice may be published
once a week for at least three weeks (four weekly publications) prior to such election in a
newspaper of general circulation in each county in which the district is located.

(3) Prior to the time for posting the notices, or the publication thereof, the board shall
appoint from each precinct, from the electors thereof, three judges, one of whom shall act as
clerk, who shall constitute a board of election for such precinct. If the board fails to appoint a
board of election, or the members appointed do not attend the opening of polls on the morning of
election, the electors of the precinct present at that hour may appoint the board of election or
supply the place of an absent member thereof.

(4) The board of directors, in its order appointing the board of election, shall designate
the hour and the place in the precinct where the election shall be held.

(5) Each judge of election shall receive as compensation the sum of up to one hundred
dollars per day, to be paid by the district.

Source: L. 05: p. 251, § 7. R.S. 08: § 3446. L. 21: p. 504, § 2. C.L. § 1966. CSA: C. 90,
§ 383. L. 53: p. 408, § 1. CRS 53: § 149-1-7. L. 59: p. 827, § 1. C.R.S. 1963: § 150-1-7. L. 77:
(5) amended, p. 1632, § 2, effective May 24. L. 2006: (5) amended, p. 71, § 1, effective July 1.
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37-41-108. Directors - secretary - salaries. Each member of the board of directors may
receive compensation at the rate of up to one hundred dollars per day while attending meetings
and shall be reimbursed for his or her actual and necessary expenses while engaged in official
business. No director or officer named in this article shall be interested, directly or indirectly, in
any manner, in any contract awarded or to be awarded by the board or in the profits to be derived
therefrom, nor shall he or she receive any bonds, gratuity, or bribe. For any violation of this
section, such officer commits a class 6 felony and shall be punished as provided in section 18-
1.3-401, C.R.S. He or she shall also forfeit his or her office upon conviction.

Source: L. 05: p. 264, § 27. R.S. 08: § 3466. L. 21: p. 505, § 3. C.L. § 2005. CSA: C.
90, § 404. CRS 53: § 149-1-28. L. 59: p. 828, § 2. L. 61: p. 842, § 1. C.R.S. 1963: § 150-1-28.
L. 77: Entire section amended, p. 1632, § 3, effective May 24; entire section amended, p. 885, §
67, effective July 1, 1979. L. 89: Entire section amended, p. 850, § 136, effective July 1. L.
2002: Entire section amended, p. 1553, § 336, effective October 1. L. 2006: Entire section
amended, p. 71, § 2, effective July 1.

Editor's note: The effective date for amendments made to this section by chapter 216, L.
77, was changed from July 1, 1978, to April 1, 1979, by chapter 1, First Extraordinary Session,
L. 78, and was subsequently changed to July 1, 1979, by chapter 157, § 23, L. 79. See People v.
McKenna, 199 Colo. 452, 611 P.2d 574 (1980).

Cross references: For the legislative declaration contained in the 2002 act amending this
section, see section 1 of chapter 318, Session Laws of Colorado 2002.

37-41-109. District treasurer - duties. (1) The county treasurer of the county in which
is located the office of an irrigation district shall be and is hereby constituted ex officio district
treasurer of said district. The county treasurer shall be liable upon his official bond and to
indictment and criminal prosecution for malfeasance, misfeasance, or failure to perform any duty
prescribed as that of the county treasurer or district treasurer, as is provided by law in other cases
as that of the county treasurer. The treasurer shall collect, receive, and receipt for all moneys
belonging to said district. It is the duty of the county treasurer of each county in which any
irrigation district is located in whole or in part to collect and receipt for all taxes levied as
provided in section 37-41-123 in the same manner and at the same time and on the same receipt
as is required in the collection of taxes upon real estate for county purposes; except that such
county treasurer shall receive in payment of the general fund tax, for the year in which said taxes
are payable, warrants drawn against said general fund, the same as so much lawful money of the
United States, if such warrant does not exceed the amount of the general fund tax which the
person tendering the same owes; further except that such county treasurer shall receive in
payment of the district bond fund taxes, for the year in which said taxes are payable, interest
coupons or bonds of said irrigation district maturing within the year said taxes are payable the
same as so much lawful money of the United States, if such interest coupons or bonds do not
exceed the amount of district bonds funds tax which the person tendering the same owes.

(2) The county treasurer of each county comprising a portion only of the irrigation
district, excepting the county treasurer of the county in which the office of said district is
located, on the first Monday of every month, shall remit to the district treasurer all moneys,
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warrants, coupons, or bonds theretofore collected or received by him on account of said district.
Every county treasurer shall keep a bond fund account and a general fund account. The bond
fund account shall consist of all moneys received on account of interest and principal of bonds
issued by said district. Said accounts for interest and principal shall be kept separate. The general
fund shall consist of all moneys or general fund warrants received by the collection of taxes or
otherwise. The district treasurer shall pay out of said bond fund, when due, the interest and
principal of the bonds of said district at the time and place specified in said bonds and shall pay
out of said general fund only upon the order of the district, signed by the president and
countersigned by the secretary of said district. The district treasurer, on the fifteenth day of each
month, shall report to the secretary of the district the amount of money in his hands to the credit
of said respective funds, the amount of warrants paid during the previous month, and the amount
of registered warrants if any. All such district taxes collected and paid to the county treasurers
shall be received by said treasurers in their official capacity, and they shall be responsible for the
safekeeping, disbursement, and payment thereof the same as for other moneys collected by them
as such treasurers.

Source: L. 05: p. 260, § 21. L. 07: p. 490, § 3. R.S. 08: § 3460. L. 17: p. 306, § 11. L.
19: p. 483, § 1. C.L. § 1998. CSA: C. 90, § 398. CRS 53: § 149-1-22. C.R.S. 1963: § 150-1-
22.

Cross references: For failure of county treasurers to perform duties, see § 30-10-726.

37-41-110. Duties of election officers. (1) One of the judges shall be chairman of the
election board and may:

(a) Administer all oaths required in the progress of an election;

(b) Appoint judges and clerks if during the progress of the election any judge or clerk
ceases to act. Any member of the board of election, or any clerk thereof, may administer and
certify oaths required to be administered during the progress of an election.

(2) Before opening the polls, each member of the board must take and subscribe an oath
to faithfully perform the duties imposed upon him by law. Any elector of the precinct may
administer and certify such oath. The polls must be opened at 9 a.m. on the day of election and
be kept open until 7 p.m. on the same day. It is the duty of the clerk of the board of election to
forthwith deliver the returns duly certified to the board of directors of the district.

Source: L. 05: p. 251, § 8. R.S. 08: § 3447. C.L. § 1967. CSA: C. 90, § 384. CRS 53: §
149-1-8. C.R.S. 1963: § 150-1-8. L. 77: (2) amended, p. 1632, § 4, effective May 24.

37-41-111. Canvass of votes. No lists, tally paper, or certificates returned from any
election shall be set aside or rejected for want of form if they can be satisfactorily understood.
The board of directors must meet at its usual place of meeting on the first Monday after election
and canvass the returns. If at the time of meeting the returns from each precinct in the district in
which the polls were open have been received, the board of directors must then and there
proceed to canvass the returns; but, if all the returns have not been received, the canvass must be
postponed from day to day until the returns have been received or until six postponements have
been had. The canvass must be made in public and by opening the returns and counting the votes
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of the district for each person voted for and by declaring the results thereof. The board shall
declare elected the person receiving the highest number of votes so returned for each office and
also declare the result of any question submitted.

Source: L. 05: p. 252, § 9. R.S. 08: § 3448. C.L. § 1968. CSA: C. 90, § 385. CRS 53:
§ 149-1-9. C.R.S. 1963: § 150-1-9.

37-41-112. Records - vacancy and term of office. (1) The secretary of the board of
directors, as soon as the result of any election held under the provisions of this article is declared,
shall enter in the records of such board and file with the county clerk and recorder of the county
in which the office of said district is located a statement of such results, which statement shall
show:

(a) A copy of the publication notice of said election;

(b) The names of the judges of said election;

(c) The whole number of votes cast in the district and in each precinct of the district;

(d) The names of the persons voted for;

(e) The offices voted for;

(f) The number of votes given in each precinct for each of such persons;

(g) The number of votes given in the district for each of such persons;

(h) The names of the persons declared elected;

(1) The result declared on any question submitted in accordance with the majority of the
votes cast for or against such question.

(2) The board of directors shall declare elected the person having the highest number of
votes given for each office and also the result of any question submitted. The secretary shall
immediately make out and deliver to such person a certificate of election, signed by him and
authenticated with the seal of the board. In case of a vacancy in the board of directors by death,
removal, or inability from any cause to properly discharge the duties as such director, the
vacancy shall be filled by appointment by the remaining members of the board, and, upon their
failure or inability to act within thirty days after such vacancy occurs, then, upon petition of five
electors of said district, the board of county commissioners of the county where the office of said
board of directors is situate shall fill such vacancy. Any director so appointed shall hold his
office until the next general election of said district and until his successor is elected and
qualified.

Source: L. 05: p. 252, § 10. R.S. 08: § 3449. C.L. § 1969. CSA: C. 90, § 386. CRS
53: § 149-1-10. C.R.S.1963: § 150-1-10.

37-41-113. Board of directors - duties - contracts. (1) The directors, having duly
qualified, shall organize as a board, elect a president from their number, and appoint a secretary.
The board has power and it is its duty to adopt a seal, manage and conduct the affairs and
business of the district, make and execute all necessary contracts, employ such agents, attorneys,
officers, and employees as may be required and prescribe their duties, and establish equitable
rules and regulations for the distribution and use of water among the owners of said land. The
board shall generally perform all such acts as shall be necessary to fully carry out the purposes of
this article.
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(2) Said board may also enter into any obligation or contract with the United States for
the construction or operation and maintenance of the necessary works for the delivery and
distribution of water therefrom, or for drainage of district lands, or for the assumption, as
principal or guarantor, of indebtedness to the United States on account of district lands, or for the
temporary rental of water under the provisions of the federal reclamation act and all acts
amendatory thereof or supplementary thereto or any other federal laws which do not conflict
with the constitution and laws of the state of Colorado and the rules and regulations established
thereunder, or the board may contract with the United States for a water supply under any act of
congress providing for or permitting such contract and may convey to the United States as partial
or full consideration therefor water rights or other property of the district. In case contract has
been made with the United States, bonds of the district may be deposited with the United States
at ninety-five percent of their par value, to the amount to be paid by the district to the United
States under any such contract, the interest on said bonds, if bearing interest, to be provided for
by assessment and levy, as in the case of other bonds of the district, and regularly paid to the
United States to be applied as provided in such contract, and, if bonds of the district are not so
deposited, it is the duty of the board of directors to include, as part of any levy or assessment
now provided for by law, an amount sufficient to meet each year all payments accruing under the
terms of any such contract. Districts cooperating with the United States may rent or lease water
to private lands, entrymen, or municipalities in the neighborhood of the district in pursuance of
contract with the United States and under terms and conditions not inconsistent with the laws of
Colorado.

(3) Such board has the power, in addition to the means to supply water to said district
proposed by the petition submitted for the formation of said district, to construct, acquire,
purchase, or condemn any canals, ditches, reservoirs, reservoir sites, water, water rights, rights-
of-way, or other property necessary for the use of the district or to acquire by condemnation, or
otherwise, the right to enlarge any ditch, canal, or reservoir already constructed or partly
constructed. In case of the purchase of any property by said district, when it shall be proposed by
the board of directors to purchase a system of irrigation already constructed, or partially
constructed, and to enlarge and complete the same adequate to the needs of the district, the board
in such case may embody in one contract the matter of the purchase, the enlargement, and the
completion of such irrigation system without inviting bids for such construction and completion;
and, in case of the purchase of such property by said district, the bonds of the district provided
for in section 37-41-117 may be used at their par value in payment without previous offer of
such bonds for sale.

(4) No contract involving a consideration exceeding two hundred fifty thousand dollars
and not exceeding four hundred thousand dollars shall be binding unless such contract has been
authorized and ratified in writing by not less than one-third of the legal electors of said district
according to the number of votes cast at the last district election; nor shall any contract in excess
of four hundred thousand dollars be binding until such contract has been authorized and ratified
at an election in the manner provided for the issue of bonds.

(5) Where the compensation to be paid by the district to the owner of any property which
the board of directors of an irrigation district is authorized to take by proceedings in eminent
domain has been finally determined to be in excess of twenty-five thousand dollars, sufficient
time shall be given by the courts for the submission to and determination by the electors of the
district, at a regularly called election in the district, of the question of whether the district shall
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pay said compensation or shall abandon such condemnation proceedings. If the electors shall
authorize the payment of such compensation, the necessary additional time shall be given the
district to pay such compensation, either by levy and collection of assessments against the lands
of the district, or by the issue and sale of bonds of the district, or by both such methods as may
be determined at a district election. Where the compensation to be paid shall be more than ten
thousand dollars and less than twenty-five thousand dollars, the district board may elect to pay
such compensation or abandon such condemnation proceedings upon authorization in writing by
not less than one-third of the legal electors of said district according to the number of votes cast
at the last district election.

(6) The rules and regulations shall be printed in convenient form, as soon as the same are
adopted, for distribution in the district. All waters distributed shall be apportioned to each
landowner pro rata to the lands assessed under this article within such district. But all water
which has been acquired by the district by virtue of the laws of Colorado may be distributed and
apportioned according to the terms of any contract entered into between the district and the
United States, until the obligation due the United States is paid or the obligation to pay is
discharged in any manner. Nothing in this article shall be deemed or construed to grant or
relinquish to the United States any of the sovereign rights of the state of Colorado in and to the
waters within its borders, or its exclusive authority over and jurisdiction and control of said
waters, and the diversion, appropriation, and use thereof nor in any manner change the methods
of appropriation thereof.

(7) The board of directors has power to lease or rent the use of water, or contract for the
delivery thereof, to occupants of other lands within or without the said district at such prices and
on such terms as it deems best, but the rental shall not be less than one and one-half times the
amount of the district tax for which said land would be liable if held as a freehold. No vested
prescriptive right to the use of such water shall attach to said land by virtue of such lease or such
rental; except that any landowner in said district, with the consent of the board of directors, may
assign the right to the whole or any portion of the water so apportioned to him for any one year
where practicable to any other bona fide landowner, to be used in said district for use on his land
for said year, but such owner shall have paid all amounts due on assessments upon all such
lands.

(8) The board of directors further has power to lease or rent the use of water, or to
contract for the delivery thereof, to settlers upon or occupants of the public domain, whose
entries shall not have been subordinated to the district through compliance with the act of
congress approved August 11, 1916, on the terms as provided in this section; except that, in such
case, the board of directors has the further power to make a contract on behalf of the district with
such settler or occupant to the effect that such settler or occupant, upon receiving full title to his
lands and upon the payment of his proportionate share of the bond assessments as provided in
section 37-41-136, shall include his lands within said district and, upon such inclusion, shall be
entitled to all the rights and privileges of a member of said district. Before the execution of such
contract the board of directors shall cause notice of such contract to be given substantially as
provided in section 37-41-134, with such changes in the form of the notice as may be necessary,
and a hearing upon said contract and all objections thereto shall be had as provided in section 37-
41-135. If upon said hearing the board of directors deems it not for the best interests of the
district to execute said contract, it by order shall refuse to execute said contract; but, if it deems
it for the best interests of the district that said contract be executed, the board may execute said
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contract, and, in such case, said contract shall be valid and binding upon all parties thereto; and,
when the said settler or occupant shall have complied with said contract and obtained title to his
lands, upon proof of such compliance and obtaining of title, and without any further notice or
hearing upon the matter, the board shall enter an order of inclusion of said lands as provided in
section 37-41-137, but, if within thirty days from the execution of said contract a majority of the
qualified electors of the district protest in writing to said board against the execution of said
contract, the contract shall be held for naught and shall not be binding upon any party thereto.

Source: L. 05: p. 253, § 11. R.S. 08: § 3450. L. 09: p. 422, § 1. L. 17: p. 293, § 3. L.
19: p. 470, § 3450. L. 21: p. 497, § 1. C.L. § 1970. CSA: C. 90, § 387. CRS 53: § 149-1-11.
C.R.S. 1963: § 150-1-11. L. 71: p. 1346, § 1. L. 2006: (4) amended, p. 71, § 3, effective July 1.

37-41-114. Meetings - duties - eminent domain. The board of directors shall hold a
regular quarterly meeting in its office on the first Tuesday in January, April, July, and October
and such special meetings as may be required for the proper transaction of business. All special
meetings shall be called by the president of the board or any two directors. All meetings of the
board must be public, and two members shall constitute a quorum for the transaction of business
and, on all questions requiring a vote, there shall be a concurrence of at least two members of
said board. All special meetings of the board shall be held at locations which are within the
boundaries of the district or which are within the boundaries of any county in which the district
is located, in whole or in part, or in any county so long as the meeting location does not exceed
twenty miles from the district boundaries. The provisions of this section governing the location
of meetings may be waived only if the proposed change of location of a meeting of the board
appears on the agenda of a regular or special meeting of the board and if a resolution is adopted
by the board stating the reason for which a meeting of the board is to be held in a location other
than under the provisions of this section and further stating the date, time, and place of such
meeting. All records of the board must be open to the inspection of any elector during business
hours. The board and its agents and employees shall have the right to enter upon any land in the
district, to make surveys, and to locate and construct any canal and the necessary laterals. Said
board shall also have the right to acquire all lands, water rights, franchises, and other property
necessary for the construction, use, maintenance, repair, and improvement of its canals, ditches,
reservoirs, and waterworks and shall also have the right by purchase or condemnation to acquire
rights-of-way for the construction or enlargement of any of its ditches, canals, or reservoirs and
lands for reservoir sites.

Source: L. 05: p. 254, § 12. R.S. 08: § 3451. C.L. § 1971. CSA: C. 90, § 388. CRS 53:
§ 149-1-12. C.R.S. 1963: § 150-1-12. L. 90: Entire section amended, p. 1502, § 16, effective
July 1.

Cross references: For condemnation proceedings, see articles 1 to 7 of title 38.

37-41-115. Property - title. The title to all property acquired under this article shall
immediately and by operation of law vest in such irrigation district in its corporate name, and
shall be held by such district in trust for and is hereby dedicated and set apart for the uses and
purposes set forth in this article, and shall be exempt from all taxation as provided in section 3 of
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article X of the state constitution. The board is hereby authorized to hold, use and acquire,
manage, occupy, and possess said property as provided in this article; except that when any
district contemplated in this article finds it necessary to procure and acquire a supply of water
from outside the boundaries of this state, then it shall be lawful for said district to contract and
pay for the same in the same manner as other property acquired by the district is purchased and
paid for. Any property acquired by the district may be conveyed to the United States insofar as
the same may be needed for the construction, operation, or maintenance of works by the United
States for the benefit of the district under any contract that may be entered into by the United
States pursuant to this article.

Source: L. 05: p. 255, § 13. R.S. 08: § 3452. L. 17: p. 297, § 5. C.L. § 1972. CSA: C.
90, § 389. CRS 53: § 149-1-13. C.R.S. 1963: § 150-1-13.

37-41-116. Conveyances - suits. (1) The said board is hereby authorized to take
conveyances or assurances for all property acquired by it under the provisions of this article in
the name of such irrigation district for the purposes expressed in this article, and to institute and
maintain any actions and proceedings, and suits at law or in equity, necessary or proper in order
to fully carry out the provisions of this article, or to enforce, maintain, protect, or preserve any
rights, privileges, and immunities created by this article or acquired in pursuance thereof. In all
courts, actions, suits, or proceedings, the board may sue, appear, and defend in person or by
attorneys and in the name of such irrigation district. Judicial notice shall be taken in all actions,
suits, and judicial proceedings in any court of this state of the organization and existence of any
irrigation district of this state from and after the filing for record in the office of the county clerk
and recorder of the certified copy of the order of the board of county commissioners mentioned
in section 37-41-103. A certified copy of said order shall be prima facie evidence in all actions,
suits, and proceedings in any court of this state of the regularity and legal sufficiency of all acts,
matters, and proceedings therein recited and set forth.

(2) Any such irrigation district, in regard to which any such order has been entered and
such certified copy thereof so filed for record, and which has exercised or shall exercise the
rights and powers of such a district, and which shall have in office a board of directors
exercising the duties of their office, and the legality or regularity of the formation or
organization of which shall not have been questioned by proceedings in quo warranto instituted
in the district court of the county in which such district or the greater portion thereof is situated
within one year from the date of such filing, shall be conclusively deemed to be a legally and
regularly organized, established, and existing irrigation district within the meaning of this article;
and its due and lawful formation and organization shall not thereafter be questioned in any
action, suit, or proceeding whether brought under the provisions of this article or otherwise.

Source: L. 05: p. 255, § 14. R.S. 08: § 3453. C.L. § 1973. CSA: C. 90, § 390. CRS
53: § 149-1-14. C.R.S.1963: § 150-1-14.

37-41-117. Bonds - contract - purposes - election. (1) For the purpose of constructing
or purchasing or acquiring necessary reservoir sites, reservoirs, water rights, canals, ditches, and
works and of acquiring the necessary property and rights therefor; for the assumption of
indebtedness to the United States or for entering into a contract with the United States or any
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agency thereof or water right owners for district lands; for the purpose of paying the first year's
interest upon the bonds authorized in this article; and for otherwise carrying out the provisions of
this article, the board of directors of any such district, as soon after such district has been
organized as may be practicable, shall estimate and determine the amount of money necessary to
be raised for such purposes and shall forthwith call a special election, at which election shall be
submitted to the electors of such district possessing the qualifications prescribed by this article
the question of whether or not the bonds of said district shall be issued in the amount so
determined and, if applicable, whether the contract shall be approved.

(2) A notice of such election must be given by posting notices in three public places in
each election precinct in said district for at least twenty days and also by publication of such
notice in some newspaper published in the county where the office of the board of directors of
such district is required to be kept, once a week for at least three successive weeks. Such notice
shall specify the time of holding the election, the amount of bonds proposed to be issued, and, if
applicable, the dollar amount of the contract to be entered into, and said election must be held
and the result thereof determined and declared in all respects as nearly as possible in conformity
with the provisions of this article governing the election of officers. No informalities in
conducting such election shall invalidate the same if the election shall have been otherwise fairly
conducted.

(3) At such election the ballots shall contain the words, if applicable, "Bonds - Yes" or
"Bonds - No" or, if applicable, "Contract - Yes" or "Contract - No", or words equivalent thereto.
If a majority of the legal electors who are freeholders and taxpayers or entrymen qualified as
provided in this article within said district voting at said election have voted "Bonds - Yes" or
"Contract - Yes", the board of directors shall immediately cause bonds in such amount to be
issued and payable in series with such rate of interest as may be required to market said bonds as
irrigation district bonds or cause the contract to be executed by the president and the secretary of
the district.

(4) The principal and interest shall be payable at the office of the county treasurer of the
county in which the organization of the district was effected and at such other place as the board
of directors may designate in such bond. Said bonds shall be in denominations as may be
determined by the board of directors and shall be negotiable in form, executed in the name of the
district, and signed by the president and secretary, and the seal of the district shall be affixed
thereto. Bonds deposited with the United States may call for the payment of such interest not
exceeding the going rate for irrigation district bonds, may be of such denominations and may
call for the repayment of the principal at such times as may be agreed upon between the district
and the secretary of the interior, and, where the contract provides, may likewise call for the
repayment of the principal at such times as may be agreed upon. Said bonds shall be numbered
consecutively as issued and bear date at the time of their issue. Coupons for the interest shall be
attached to each bond bearing the lithographed signatures of the president and secretary. Said
bonds shall express on their faces that they are issued by the authority of this article, stating its
title and date of approval.

(5) The secretary shall keep a record of the bonds sold, their number, date of sale, the
price received, and the name of the purchaser; but any such district, by a majority vote of the
legal electors of said district voting at said election, may provide for the issuance of bonds that
will mature in any number of years less than thirty and arrange for the payment thereof in series.
When the money provided by any previous issue of bonds has become exhausted by
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expenditures authorized therefrom and it becomes necessary to raise additional money for such
purposes, additional bonds may be issued by submitting the question at a special election to the
qualified voters of said district and otherwise complying with the provisions of this section in
respect to an original issue of such bonds. The lien for taxes, for the payment of the interest and
principal of any bond issue, or for any indebtedness under any contract with the United States or
any agency thereof or another financial institution shall be a prior lien to that of any subsequent
bond issue or under subsequent contract.

(6) If a contract is proposed to be made with the United States and bonds are not to be
deposited with the United States in connection therewith, the question to be submitted to the
voters at such special election is whether a contract shall be entered into with the United States
or any agency thereof or any financial institution. The notice of election shall state the maximum
amount of money payable to the United States for construction or other purposes, exclusive of
penalties and interest, and the water rights and other property, if any, to be conveyed to the
United States, any agency thereof, or another financial institution as provided in section 37-41-
113. The ballots for such election shall contain the words "Contract with the United States or
agency thereof or financial institution - Yes", and "Contract with the United States or agency
thereof or financial institution - No", or words equivalent thereto.

Source: L. 05: p. 256, § 15. R.S. 08: § 3454. L. 17: p. 298, § 6. C.L. § 1983. CSA: C.
90, § 391. CRS 53: § 149-1-15. C.R.S. 1963: § 150-1-15. L. 77: Entire section amended, p.
1633, § 1, effective June 2.

37-41-118. Sale of bonds - proceeds. The board may sell bonds from time to time in
such quantities as may be necessary and most advantageous to raise the money for the
construction or purchase of canals, reservoir sites, reservoirs, and water rights and works and
otherwise to fully carry out the object and purposes of this article. Before making any sale, the
board, at a meeting, by resolution, shall declare its intention to sell a specified amount of the
bonds and the day and hour and place of such sale and shall cause such resolution to be entered
in the minutes and notice of the sale to be given by publication thereof at least twenty days in a
daily newspaper published in the city of Denver and in any other newspaper at its discretion. The
notice shall state that sealed proposals will be received by the board at its office, for the purchase
of the bonds, until the day and hour named in the resolution. At the time appointed, the board
shall open the proposals and award the purchase of the bonds to the highest responsible bidder
and may reject all bids. The board in no event shall sell any of said bonds for less than ninety-
five percent of the face value thereof. In case no bid is made and accepted, the board of directors
is hereby authorized to use said bonds for the purchase of canals, reservoir sites, reservoirs, and
water rights and works, or for the construction of any canal, reservoir, and works; but such bonds
shall not be so disposed of at less than ninety-five percent of the face value thereof.

Source: L. 05: p. 258, § 16. R.S. 08: § 3455. C.L. § 1984. CSA: C. 90, § 392. CRS
53: § 149-1-16. C.R.S.1963: § 150-1-16.

37-41-119. Bonds - payment - lien. The bonds, and the interest thereon, and all
payments due or to become due to the United States under any contract between the district and
the United States accompanying which bonds of the district have not been deposited with the
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United States shall be paid by revenue derived from an annual assessment upon the real property
of the district, and the real property of the district shall be and remain liable to be assessed for
such payments. Public lands of the United States within any district shall be subject to taxation
for all purposes of this article to the extent provided by the act of congress approved August 11,
1916, upon full compliance therewith by the district.

Source: L. 05: p. 259, § 17. R.S. 08: § 3456. L. 17: p. 302, § 7. C.L. § 1985. CSA: C.
90, § 393. CRS 53: § 149-1-17. C.R.S.1963: § 150-1-17.

37-41-120. Fiscal year - directors to fix levy. The fiscal year of each irrigation district
in this state shall commence on January 1 in each year. It is the duty of the board of directors on
or before October 15 in each year to determine the amount of money required to meet the
maintenance, operating, and current expenses for the ensuing fiscal year and to certify by
resolution to the board of county commissioners of the county in which the office of the district
is located said amount, together with any additional amount which may be necessary to meet any
deficiency in the payment of said expenses theretofore incurred. The board of directors may fix
the amount payable for any tract containing one acre or less and, if so, similarly shall certify this
amount to the board of county commissioners. The board of directors shall also fix the amount
payable by each tract within any district with which the United States has made a contract and
shall certify the same to the board of county commissioners, and the amount so fixed shall be in
accordance with the federal reclamation laws and the public notices, orders, and regulations
issued thereunder and shall be in compliance with any contracts made by the United States with
any owners of said lands and in compliance further with the contracts between the district and
the United States. The obligation of every irrigation district contracting with the United States
shall be deemed a district debt. Said resolution shall be termed the annual appropriation
resolution for the next fiscal year, and no expenditure to be paid out of such fund shall exceed in
any one year the amounts fixed for such expenses in the annual appropriation resolution, except
as provided in section 37-41-129.

Source: L. 05: p. 259, § 18. R.S. 08: § 3457. L. 13: p. 384, § 1. L. 15: p. 302, § 1. L.
17: p. 302, § 8. C.L. § 1994. CSA: C. 90, § 394. CRS 53: § 149-1-18. L. 63: p. 1000, § 1.
C.R.S.1963: § 150-1-18.

37-41-121. Assessor - assessment. (1) It is the duty of the county assessor of any
county embracing the whole or a part of any irrigation district to assess and enter upon his
records as assessor in its appropriate column the assessment of all real estate, including public
lands subject to assessment under the act of congress of August 11, 1916, exclusive of
improvements, situate, lying, and being within any irrigation district in whole or in part of such
county. Immediately after said assessment has been extended as provided by law, the assessor
shall make returns of the total amount of such assessment to the board of county commissioners
of the county in which the office of said district is located. All lands within the district, for the
purpose of taxation under this article, shall be valued by the assessor at the same rate per acre;
but in no case shall any land be taxed, or subject to taxation, for irrigation district purposes under
this article, or under any other law relative to irrigation districts, which, by reason of location or
the broken uneven surface, or unsuitable character or quality of the soil, is unsuitable for
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irrigation and cultivation, or which, from any natural cause, is not capable of irrigation and
cultivation, except at a financial loss, nor shall tracts of land of one acre or less be taxed for
irrigation purposes if the board of directors of the irrigation district has fixed an amount payable
for each of said tracts. If the amount of water available from the water system of the irrigation
district is wholly insufficient for the successful growing and maturing of crops on the entire
acreage of lands within the district and susceptible of irrigation therefrom, that fact may be
alleged and, upon being established by proofs, shall entitle the owner of lands that have never
been cultivated and irrigated from the water system of such irrigation district to the relief
provided for in this article.

(2) In all cases where any such land is included in any irrigation district under any law
relative to irrigation districts and assessed for irrigation district purposes, it may be excluded
from such irrigation district and relieved from such assessments for irrigation district purposes
by order of the board of directors of the irrigation district, upon written petition of the owner,
verified as pleadings are required to be verified. The petition shall state the grounds upon which
the relief is asked and shall also show that the land has never been cultivated and irrigated and is
incapable of cultivation by irrigation from the irrigation system of the irrigation district, and that
the petitioner did not participate in the organization of the districts; and, upon hearing before the
board of directors on such petition, the allegations thereof must be supported by evidence.
Notice of the filing of such petition and of the time and place of hearing thereon shall be given
for the length of time and in the manner as provided in section 37-41-144.

(3) The action of the board of directors upon such petitions, as well as the action of the
board of county commissioners in including such land in such irrigation district and the
subsequent taxing of such lands for irrigation district purposes, shall be subject to review and
correction by any court of competent jurisdiction, but the owner of any such land shall be
deemed to have waived, relinquished, and lost his right to relief under this section as to such land
or such portion of it as he has cultivated and irrigated from the irrigation system of such
irrigation district; where a contract has been entered into between the United States and any
irrigation district, the district boundaries shall not be changed, nor shall lands be exempted from
taxation except upon written consent of the secretary of the interior filed with the official records
of the district, nor in case of such a contract shall the foregoing provisions of this section
requiring the assessor to value all lands within such district at the same rate per acre be
applicable, but in such case the county assessor shall assess such district land in accordance with
the certificate provided for in section 37-41-120 and in compliance with the terms of such
contract between the United States and the district.

Source: L. 05: p. 259, § 19. R.S. 08: § 3458. L. 15: p. 304, § 1. L. 17: p. 303, § 9. C.L.
§ 1995. L. 25: p. 323, § 1. CSA: C. 90, § 395. CRS 53: § 149-1-19. L. 63: p. 1001, § 2. C.R.S.
1963: § 150-1-19.

37-41-122. Other taxes must be paid. The owner of such land, at the time of filing such
petition and before the order of the board of directors of the district or the decree of court
excluding such land from the district goes into effect, shall pay to the county treasurer of the
county in which such land is situated all taxes, other than taxes for irrigation district purposes,
levied or assessed thereon, together with any interest, penalties, and fees as are or may be by law
properly chargeable thereon.
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Source: L. 15: p. 306, § 2. C.L. § 1996. CSA: C. 90, § 396. CRS 53: § 149-1-20.
C.R.S. 1963: § 150-1-20.

37-41-123. Special tax levy. (1) It is the duty of the board of county commissioners of
the county in which is located the office of any irrigation district, immediately upon receipt of
the returns of the total assessment of said district and upon the receipt of the certificates of the
board of directors certifying the total amount of money required to be raised, to fix the rate of
levy necessary to provide said amount of money and to fix the rate necessary to provide the
amount of money required to pay the interest and principal of the bonds of said district as the
same shall become due; to fix the rate necessary to provide the amount of money required for
any other purposes as provided in this article and which is to be raised by the levy of
assessments upon the real property of said district; and to certify said respective rates to the
board of county commissioners of each county embracing any portion of said district. The rate of
levy necessary to raise the required amount of money on the valuation for assessment of the
property of said district shall be increased fifteen percent to cover delinquencies.

(2) For the purposes of said district it is the duty of the board of county commissioners
of each county in which any irrigation district is located in whole or in part, at the time of
making levy for county purposes, to make a levy at the rates above specified upon all real estate
in said district within their respective counties and, in case of contract with the United States, in
the amounts and on the tracts as fixed and certified by the board of directors as prescribed in
section 37-41-120. If the board of directors of an irrigation district has certified the amount
payable for any tract of one acre or less, it is the duty of the board of county commissioners of
each county in which the irrigation district is located, in whole or in part, also to levy such
amount against each of such tracts. All taxes levied under this article are special taxes.

Source: L. 05: p. 260, § 20. R.S. 08: § 3459. L. 17: p. 305, § 10. C.L. § 1997. CSA: C.
90, § 397. CRS 53: § 149-1-21. L. 63: p. 1002, § 3. C.R.S. 1963: § 149-1-21.

Cross references: For procedure to increase tax levy beyond statutory limits, see § 29-1-
302.

37-41-124. Assessment - collection - redemption - deed. (1) The revenue laws of this
state for the assessment, levying, and collection of taxes on real estate for county purposes, as
modified in this section, shall be applicable for the purposes of this article, including the
enforcement of penalties and forfeiture for delinquent taxes. However, in case of sale of any lot
or parcel of land, or any interest therein, for delinquent irrigation district taxes or delinquent
irrigation district and general taxes, when there are no bids therefor on any of the days of such
tax sale, the same shall be struck off to the irrigation district in which such land is located for the
amount of the taxes, interest, and costs thereon, and a certificate of sale shall be made out to said
district therefor and delivered to its secretary, who shall file the same in the office of its board of
directors and record the same in a book of public record to be kept by said board for such
purpose, but no charge shall be made by the county treasurer for making such certificate, and in
such case he shall make the entry "struck off to .............. irrigation district" on his records, as
well as an entry showing the amount of the general irrigation district taxes and interest thereon,
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respectively, for which said lands were offered for sale, together with the cost attending such
sale.

(2) No taxes assessed against any land so struck off to said district under the provisions
of this section shall be payable until the same has been derived by the district from the sale or
redemption of such lands. Such irrigation district or its assignee shall be entitled to a tax deed for
said lands in the same manner and subject to the same equities as if a private purchaser at said
tax sale, upon the payment to the county treasurer at the time of demanding said deed of such
sum as the board of county commissioners of such county at any regular or special meeting may
decide.

(3) In case the owner of said lot or parcel of land, or interest therein, desires to redeem
the same at any time before said tax deed shall be issued, the same may be done in the same
manner as is provided by law to be done, in case said lot or parcel of land, or interest therein, had
been purchased by a bidder at said tax sale or had been struck off to the county. In such case the
county treasurer shall forthwith issue a certificate of redemption therefor and notify the district
secretary of said fact, who shall thereupon make a suitable transfer entry upon his record and
return the certificate of sale to the county treasurer for cancellation.

(4) In case any person desires to obtain such certificate of purchase so issued to said
irrigation district, the same may be done in the same manner as provided by law to be done in
case said lot or parcel of land, or interest therein, had been purchased by a bidder at said tax sale
or had been struck off to the county, upon payment to the county treasurer of the required
amount in cash, or in cash together with warrants not in excess of the district general fund tax, or
in cash and interest coupons or bonds not in excess of the irrigation district and redemption fund
tax, or in cash and in warrants and bonds, respectively, not in excess of said respective funds.

(5) No action for possession of or to quiet title to land sold for taxes shall lie on behalf of
the owner or claimant of the fee title as against the holder of the tax deed or his grantee claiming
title or color of title thereunder in any case wherein the taxes or any part thereof for which said
land was sold were levied for the maintenance, operating, and current expenses of an irrigation
district or to pay the interest or principal of the bonds of such district, unless such action is
brought within five years after the execution and delivery of the deed by the treasurer and the
recording thereof, any law to the contrary notwithstanding. As a condition precedent to the right
of such owner or claimant of the fee title to maintain his said suit for possession or to quiet title
as against the person in possession under color of title, or as against the claimant of title to
vacant and unoccupied land under a tax deed giving color of title to lands in an irrigation district,
the plaintiff, at the time of filing his complaint, shall pay to the clerk of the court in which such
proceedings are instituted, for the benefit of and to be paid to the person entitled thereto in case
the plaintiff prevails in such suit, the amount of all taxes, interest, expenses, and penalties,
including the amount of subsequent taxes paid on account of such sale which may have been
paid thereunder, with interest on the whole of such sum at eight percent per annum.

(6) In any case in which the claimant has title or color of title to land in an irrigation
district under a tax deed duly recorded, and brings his suit for possession of or to quiet title to
such lands, the invalidity or alleged invalidity or insufficiency of the tax deed shall not be a
sufficient defense after the expiration of five years from and after the execution, delivery, and
record of said tax deed, nor, if such defense is pleaded prior to the expiration of said five years,
shall the invalidity or insufficiency of the tax deed be considered by the court as a defense,
unless defendant shall first deposit with the clerk of the court in which said suit is brought, a
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sufficient amount to pay the taxes, interest, expenses, and penalties, including the amount of
subsequent taxes and interest at eight percent per annum, paid on account of such tax sale, for
the benefit of and to be paid to the person entitled thereto, when ascertained by the judgment in
said suit.

Source: L. 05: p. 262, § 22. R.S. 08: § 3461. L. 15: p. 315, § 1. C.L. § 1999. CSA: C.
399, CRS 53: § 149-1-23. C.R.S. 1963: § 150-1-23.

37-41-125. Construction - contracts. (1) After adopting a plan for the construction of
canals, reservoirs, and works, the board of directors shall give notice, by publication thereof, for
not less than twenty days, in a newspaper published in each of the counties into which any such
irrigation district extends, provided a newspaper is published therein, and in such other
newspapers as it may deem advisable, calling for bids for the construction of said work or any
portion thereof. If less than the whole work is advertised, then the portion so advertised must be
particularly described in such notice. The notice shall set forth that plans and specifications can
be seen at the office of the board, and that the board will receive sealed proposals therefor, and
that the contract will be let to the lowest responsible bidder, stating the time and the place for
opening the proposals, which, at said time and place, shall be opened in public. As soon as
convenient thereafter the board shall let said work, either in portions or as a whole, to the lowest
responsible bidder, or it may reject any or all bids and readvertise for proposals, or it may
proceed to construct the work under its own superintendence.

(2) Contracts for the purchase of material shall be awarded to the lowest responsible
bidder. The persons to whom a contract may be awarded shall enter into a bond, with good and
sufficient sureties, to be approved by the board, payable to said district for its use, for not less
than ten percent of the amount of the contract price, conditioned for the faithful performance of
said contract. The work shall be done under the direction and to the satisfaction of the engineer
in charge and be approved by the board. The provisions of this section shall not apply in the case
of any contract between the district and the United States; except that, before any contract for
construction work shall be entered into between the United States and the district, plans and
specifications covering the proposed work shall be prepared and filed with the secretary of the
district.

Source: L. 05: p. 262, § 23. R.S. 08: § 3462. L. 17: p. 308, § 12. C.L. § 2001. CSA:
C. 90, § 400. CRS 53: § 149-1-24. C.R.S.1963: § 150-1-24.

37-41-126. Claims - audit - payment - financial report. Except with respect to claims
coming within the provisions of article 10 of title 24, C.R.S., no claims shall be paid by the
district treasurer until the same shall have been allowed by the board, and only upon warrants
signed by the president and countersigned by the secretary, which warrants shall state the date
authorized by the board and for what purposes. If the district treasurer has insufficient funds on
hand to pay such warrant when presented for payment, he shall endorse thereon "not paid for
want of funds, this warrant draws interest from date at six percent per annum", and endorse
thereon the date when so presented, over his signature, and from the time of such presentation
until paid such warrant shall draw interest at the rate of six percent per annum; but when there is
the sum of one hundred dollars or more in the hands of the treasurer, it shall be applied upon said
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warrant. All claims against the district shall be verified the same as required in the case of claims
filed against counties in this state, and the secretary of the district is hereby authorized to
administer oaths to the parties verifying said claims the same as the county clerk and recorder or
notary public might do. The district treasurer shall keep a register in which he shall enter each
warrant presented for payment, showing the date and amount of such warrant, to whom payable,
the date of the presentation for payment, the date of payment, and the amount paid in redemption
thereof, and all warrants shall be paid in the order of their presentation for payment to the district
treasurer. All warrants shall be drawn payable to the claimant or bearer, the same as county
warrants.

Source: L. 05: p. 262, § 24. R.S. 08: § 3463. C.L. § 2002. CSA: C. 90, § 401. CRS
53: § 149-1-25. C.R.S.1963: § 150-1-25. L. 71: p. 1216, § 16.

37-41-127. Funds for expenses. For purposes of defraying the expenses of the
organization of the district, and the care, operation, management, repair, and improvement of all
canals, ditches, reservoirs, and works, including salaries of officers and employees, the board
may either fix rates of tolls and charges and collect the same of all persons using said canal and
water for irrigation or other purposes, and in addition thereto may provide, in whole or in part,
for the payment of such expenditures by levy of assessments therefor as provided in section 37-
41-123, or by both tolls and assessment. In case the money raised by the sale of bonds issued is
insufficient, and in case bonds are unavailable for the completion of the plans of works adopted,
it is the duty of the board of directors to provide for the completion of said plans by levy of an
assessment therefor in the same manner in which levy of assessments is made for the other
purposes provided for in section 37-41-120.

Source: L. 05: p. 263, § 25. R.S. 08: § 3464. C.L. § 2003. CSA: C. 90, § 402. CRS
53: § 149-1-26. C.R.S.1963: § 150-1-26.

37-41-128. Crossing streams, highways, railroads, state lands. The board of directors
has the power to construct the said works across any stream of water, watercourse, street,
avenue, highway, railway, canal, ditch, or flume which the route of said canal may intersect or
cross. If such railroad company and said board, or the owners and controllers of said property,
thing, or franchise so to be crossed, cannot agree upon the amount to be paid therefor, or the
points or the manner of said crossings, the same shall be ascertained and determined in all
respects as is provided in respect to the taking of land for public uses. The right-of-way is hereby
given, dedicated, and set apart to locate, construct, and maintain said works or reservoirs over,
through, or upon any of the lands which are now or may be the property of the state.

Source: L. 05: p. 264, § 26. R.S. 08: § 3465. C.L. § 2004. CSA: C. 90, § 403. CRS
53: § 149-1-27. C.R.S.1963: § 150-1-27.

37-41-129. Limit of indebtedness - emergency. The board of directors or other officers
of the district shall have no power to incur any debt or liability whatever, either by issuing bonds
or otherwise, in excess of the express provisions of this article, nor shall they add to the
expenditure of any one fiscal year anything over and above the amount provided for in the
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annual appropriation resolution relating to that year, and any debt or liability incurred in excess
of these provisions shall be and remain absolutely void; except that said expenditures may be
increased in emergency cases if the same are authorized in writing by a number of district
electors equal to one-half the number who voted at the last annual district election.

Source: L. 05: p. 264, § 28. R.S. 08: § 3467. L. 15: p. 314, § 1. C.L. § 2006. CSA: C.
90, § 405. CRS 53: § 149-1-29. C.R.S.1963: § 150-1-29.

37-41-130. Insufficient supply - distribution. In case the volume of water in any canal,
reservoir, or other works in any district shall not be sufficient to supply the continual wants of
the entire district susceptible of irrigation therefrom, then it is the duty of the board of directors
to distribute all available water upon certain or alternate days to different localities, as it may in
its judgment think best for the interests of all parties concerned.

Source: L. 05: p. 264, § 29. R.S. 08: § 3468. C.L. § 2007. CSA: C. 90, § 406. CRS
53: § 149-1-30. C.R.S.1963: § 150-1-30.

37-41-131. Compensation for property taken. Nothing contained in this article shall
be deemed to authorize any person to divert the waters of any river, creek, stream, canal, or
reservoir to the detriment of any person having a prior right to the waters of such river, creek,
stream, canal, or reservoirs, unless previous compensation is ascertained and paid therefor under
the laws of this state, authorizing the taking of private property for public use.

Source: L. 05: p. 265, § 30. R.S. 08: § 3469. C.L. § 2008. CSA: C. 90, § 407. CRS
53: § 149-1-31. C.R.S.1963: § 150-1-31.

37-41-132. Boundaries - change - effect. The boundaries of any irrigation district
organized under the provisions of this article may be changed in the manner prescribed in
sections 37-41-132 to 37-41-148; but such change of the boundaries of the district shall not
impair or affect its organization, or its rights in or to property, or any of its rights or privileges of
whatsoever kind or nature; nor shall it affect, impair, or discharge any contract, obligation, lien,
or charge for or upon which it was or might become liable or chargeable had such change of its
boundaries not been made; except that, in case a contract has been made between the district and
the United States as provided in section 37-41-113, no change shall be made in the boundaries of
the district, and the board of directors shall make no order changing the boundaries of the district
until the secretary of the interior shall assent thereto in writing and such assent is filed with the
board of directors.

Source: L. 05: p. 265, § 31. R.S. 08: § 3470. L. 17: p. 309, § 13. C.L. § 2009. CSA:
C. 90, § 408. CRS 53: § 149-1-32. C.R.S.1963: § 150-1-32.

37-41-133. Additional land admitted - petition. The holder of title, or color of title, of
any land adjacent to or situated within the boundaries of any irrigation district or irrigable from
the ditches, canals, and irrigation works of the district may file with the board of directors of said
district a petition in writing, praying that such lands be included in such district. The petition
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shall describe the tracts or body of land owned by the petitioners, but such description need not
be more particular than is required when such lands are entered by the county assessor in the
assessment book. Such petition shall be deemed to give the assent of the petitioners to the
inclusion in said district of the lands described in the petition, and such petition must be
acknowledged in the same manner that conveyances of land are required to be acknowledged.

Source: L. 05: p. 265, § 32. R.S. 08: § 3471. L. 11: p. 468, § 1. C.L. § 2010. CSA: C.
90, § 409. CRS 53: § 149-1-33. C.R.S. 1963: § 150-1-33.

37-41-134. Notice of filing - costs. The secretary of the board of directors shall cause
notice of the filing of such petition to be given and published once each week for three
successive weeks in a newspaper published in the county where the office of said board is
situate, which shall state the filing of such petition, the names of the petitioners, a description of
the lands mentioned in said petition, and the prayer of said petitioners and that all persons
interested may appear at the office of said board at a time named in said notice, and show cause,
in writing, why the petition should not be granted. The time specified in the notice at which it
shall be required to show cause shall be the regular meeting of the board next after the expiration
of the time for the publication of the notice. The petitioners shall advance to the secretary
sufficient money to pay the estimated cost of all proceedings under such petition before the
secretary shall be required to give such notice.

Source: L. 05: p. 266, § 33. R.S. 08: § 3472. C.L. § 2011. CSA: C. 90, § 410. CRS
53: § 149-1-34. C.R.S.1963: § 150-1-34.

37-41-135. Hearing of petition - assent. The board of directors, at the time and place
mentioned in said notice, or at such time to which the hearing of said petition may adjourn, shall
proceed to hear the petition, and all objections thereto, presented in writing by any person,
showing cause why said petition should not be granted. The failure of any person interested to
show cause, in writing, shall be deemed as an assent on his part to the inclusion of such lands in
said district as prayed for in said petition.

Source: L. 05: p. 266, § 34. R.S. 08: § 3473. C.L. § 2012. CSA: C. 90, § 411. CRS
53: § 149-1-35. C.R.S.1963: § 150-1-35.

37-41-136. Payment of pro rata assessments. The board of directors to whom such
petition is presented may require, as a condition precedent to the granting of the same, that the
petitioners shall severally pay to such district such respective sums, as nearly as the same can be
estimated by the board, as petitioners or their grantors would have been required to pay to such
district as assessments for the payment of its pro rata share of all bonds and the interest thereon,
which may have previously thereto been issued by said district, or for the payment of the pro rata
share of the cost of construction under any contract between the district and the United States
accompanying which bonds of the district have not been deposited with the United States as
provided in this article, had such lands been included in such district at the time the same was
originally formed, or when said bonds were so issued, or when said contract with the United
States was executed. In case unentered public land is proposed to be annexed to the district, the
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board of directors of the district, instead of requiring such payment as a condition precedent,
may assess such charge against such unentered public land upon the records of the district to be
collected in the manner authorized by the act of congress of August 11, 1916.

Source: L. 05: p. 266, § 35. R.S. 08: § 3474. L. 17: p. 310, § 14. C.L. § 2013. CSA:
C.90, § 412. CRS 53: § 149-1-36. C.R.S.1963: § 150-1-36.

37-41-137. Inclusion or rejection of lands - protest. The board of directors if it deems
it not for the best interests of the district to include therein the lands mentioned in the petition, by
order, shall reject the petition, but if it deems it for the best interests of the district that said lands
be included, the board may order that the district be so changed as to include therein the lands
mentioned in the said petition. The order shall describe the entire boundaries of the district with
the lands so included, if the district boundaries are changed thereby, and for that purpose the
board may cause a survey to be made of such portion of such boundaries as may be deemed
necessary. However, if within thirty days from the making of such order a majority of the
qualified electors of the district protest in writing to said board against the inclusion of such
lands in said district, said order shall be held for naught, and such lands shall not be included
therein. In the case of inclusion of government land according to the provisions of section 37-41-
113, said protest must be made within thirty days of the date of the execution of the contract
provided for in said section.

Source: L. 05: p. 266, § 36. R.S. 08: § 3475. L. 09: p. 425, § 2. C.L. § 2014. CSA: C.
90, § 413. CRS 53: § 149-1-37. C.R.S.1963: § 150-1-37.

37-41-138. Order - record - effect. Upon the allowance of such petition and in case no
protest has been filed with the board within thirty days after the entry of said order, a certified
copy of the order of the board of directors making such change, and a plat of such district
showing such change, certified by the president and secretary, shall be filed for record in the
office of the clerk and recorder of each county in which are situate any of the lands of the
district, and the district shall remain an irrigation district, as fully to every intent and purpose as
if the lands which are included in the district by the change of the boundaries had been included
therein at the organization of the district; and said district as so changed and all the lands therein
shall be liable for all existing obligations and indebtedness of the organized district.

Source: L. 05: p. 267, § 37. R.S. 08: § 3476. C.L. § 2015. CSA: C. 90, § 414. CRS
53: § 149-1-38. C.R.S.1963: § 150-1-38.

37-41-139. Records - evidence. Upon the filing of the copies of the order and the plat as
provided in section 37-41-138, the secretary shall record the petition in the minutes of the board.
The minutes, or a certified copy thereof, shall be admissible in evidence with the same effect as
the petition.

Source: L. 05: p. 267, § 38. R.S. 08: § 3477. C.L. § 2016. CSA: C. 90, § 415. CRS
53: § 149-1-39. C.R.S.1963: § 150-1-39.
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37-41-140. Legal representatives petitioners. A guardian, an executor, or an
administrator of an estate, who is appointed as such under the laws of this state and who, as such
guardian, executor, or administrator, is entitled to the possession of the lands belonging to the
estate which he represents, upon being thereunto authorized by the proper court on behalf of his
ward or the estate which he represents, may sign and acknowledge the petition and may show
cause why the boundaries of the district should not be changed.

Source: L. 05: p. 267, § 39. R.S. 08: § 3478. C.L. § 2017. CSA: C. 90, § 416. CRS
53: § 149-1-40. C.R.S.1963: § 150-1-40.

37-41-141. Redivision of district - election of officers. In case of the inclusion of any
land within any district by proceedings under this article, at least thirty days prior to the next
succeeding general election, the board of directors shall make an order redividing such district
into three divisions, as nearly equal in size as may be practicable, which shall be numbered first,
second, and third, and one director shall thereafter be elected by each division. For the purposes
of election the board of directors shall establish a convenient number of election precincts in said
districts and define the boundaries thereof, which said precincts may be changed from time to
time as the board may deem necessary.

Source: L. 05: p. 268, § 40. R.S. 08: § 3479. C.L. § 2018. CSA: C. 90, § 417. CRS
53: § 149-1-41. C.R.S.1963: § 150-1-41.

37-41-142. Lands may be excluded from district. (1) Any tract of land included
within the boundaries of any such district at or after its organization, under the provisions of this
article, may be excluded therefrom in the manner prescribed in sections 37-41-142 to 37-41-148,
but such exclusion of land from the district shall not impair or affect its organization or its rights
in or to property or any of its rights or privileges of whatever kind or nature; nor shall such
exclusion affect, impair, or discharge any contract, obligation, lien, or charge for or upon which
it would or might become liable or chargeable had such land not been excluded from the district.

(2) If the board of directors of an irrigation district organized under this article finds and
by resolution of the board declares that the irrigation district taxes assessed against any tract of
land, in such irrigation district, have not been paid for three consecutive years and further finds
that it would be for the best interests of such district and the landowners and members thereof
and the lienholders thereon, if any, that such lands so in default in the payment of irrigation
district taxes be excluded from such irrigation district, it shall be conclusively presumed that any
such lands are unproductive and unfruitful and should be excluded from such irrigation district,
and the board of directors may by resolution order such exclusions and cause a copy of such
resolution certified by the secretary of such irrigation district to be filed and recorded in the
office of the county clerk and recorder of the county in which such lands are located, and
thereupon without further proceedings all such lands shall be excluded from such irrigation
district and dropped from the list of district lands for all purposes.

(3) Any water or water rights owned or controlled by the district theretofore appertaining
or allocated to such lands so in default may be reallocated to lands then remaining in such
district, or other and different productive lands may be included in such district in lieu thereof.
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Source: L. 05: p. 268, § 41. R.S. 08: § 3480. C.L. § 2019. L. 29: p. 422, §1. CSA: C.
90, § 418. CRS 53: § 149-1-42. C.R.S. 1963: § 150-1-42.

37-41-143. Petition for exclusion. The owner in fee of any lands constituting a portion
of any irrigation district may file, with the board of directors of the district, a petition praying
that such lands may be excluded and taken from said district. The petition shall describe the
lands which the petitioners desire to have excluded, but the description of such lands need not be
more particular than required when lands are entered in the assessment book by the county
assessor. Such petition must be acknowledged in the same manner and form as is required in
case of a conveyance of land.

Source: L. 05: p. 268, § 42. R.S. 08: § 3481. C.L. § 2020. CSA: C. 90, § 419. CRS
53: § 149-1-43. C.R.S.1963: § 150-1-43.

Cross references: For acknowledgments in the conveyance of land, see article 35 of title
38.

37-41-144. Notice of filing petition. The secretary of the board of directors shall cause a
notice of the filing of such petition to be published for at least three weeks in some newspaper
published in the county where the office of the board of directors is situated, and if any portion
of said district lies within another county, then said notice shall be so published in a newspaper
published within each of said counties, or if no newspaper is published therein, then by posting
such notice for the same time in at least three public places in said district, and, in case of the
posting of said notices, one of said notices must be so posted on the lands proposed to be
excluded. The notice shall state the filing of such petition, the names of the petitioners, a
description of the lands mentioned in said petition, and the prayer of said petitioners, and it shall
notify all persons interested to appear at the office of said board at a time named in said notice
and to show cause in writing why said petition should not be granted. The time to be specified in
the notice at which they shall be required to show cause shall be the regular meeting of the board
next after the expiration of the time for the publication of the notice. The petitioner shall advance
to the secretary sufficient money to pay the estimated cost of all proceedings under such petition
before the secretary shall give such notice.

Source: L. 05: p. 269, § 43. R.S. 08: § 3482. C.L. § 2021. CSA: C. 90, § 420. CRS
53: § 149-1-44. C.R.S.1963: § 150-1-44.

Cross references: For publication of legal notices, see part 1 of article 70 of title 24.

37-41-145. Hearing of petition. The board of directors, at the same time and place
mentioned in the notice or at the time to which the hearing of said petition may be adjourned,
shall proceed to hear the petition and all objections thereto presented in writing by any persons,
showing cause why the prayer of said petitioner should not be granted. The filing of such
petition with such board shall be deemed as an assent by each and all of such petitioners to the
exclusion from such district of the lands mentioned in the petition, or any part thereof.
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Source: L. 05: p. 269, § 44. R.S. 08: § 3483. C.L. § 2022. CSA: C. 90, § 421. CRS
53: § 149-1-45. C.R.S.1963: § 150-1-45.

37-41-146. Order. The board of directors, if it deems it not for the best interest of the
district that the lands mentioned in the petition, or some portion thereof, should be excluded
from said district, shall order that said petition be denied; but if it deems it for the best interest of
the district that the lands mentioned in the petition, or some portion thereof, be excluded from
the district and if there are no outstanding bonds of the district, then the board may order the
lands mentioned in the petition, or some defined portion thereof, to be excluded from the district.
However, if, within thirty days from the making of such order, a majority of the qualified
electors of the district protest in writing to said board against the exclusion of such lands from
said district, said order shall be held for naught, and such lands shall not be excluded therefrom.
In case a contract has been made between the district and the United States, no change shall be
made in the boundaries of the district unless the secretary of the interior shall assent thereto in
writing and such assent is filed with the board of directors. Upon such assent, any lands excluded
from the district shall be discharged from all liens in favor of the United States under contract
with the United States or under bonds deposited with its agents.

Source: L. 05: p. 269, § 45. R.S. 08: § 3484. L. 17: p. 310, § 15. C.L. § 2023. CSA:
C.90, § 422. CRS 53: § 149-1-46. C.R.S.1963: § 150-1-46.

37-41-147. Record - effect. Upon the allowance of such petition and in case no protest
has been filed with the board within thirty days after the entry of said order, a certified copy of
the order of the board of directors making such change and a plat of such district showing such
change, certified by the president and secretary, shall be filed for record in the office of the clerk
and recorder of each county in which are situate any of the lands of the district, and the district
shall remain an irrigation district as fully to every intent and purpose as if the lands which are
excluded by the change of the boundaries had not been excluded therefrom.

Source: L. 05: p. 270, § 46. R.S. 08: § 3485. C.L. § 2024. CSA: C. 90, § 423. CRS
53: § 149-1-47. C.R.S.1963: § 150-1-47.

37-41-148. Division of districts. At least thirty days before the next general election of
such district the board of directors thereof may make an order dividing said district into three
divisions, as nearly equal in size as practicable, which divisions shall be numbered first, second,
and third, and one director shall be elected for each division by the qualified electors of the
whole district. For the purpose of election in such district, the said board of directors must
establish a convenient number of election precincts and define the boundaries thereof, which
said precincts may be changed from time to time, as the board of directors may deem necessary.

Source: L. 05: p. 270, § 47. R.S. 08: § 3486. C.L. § 2025. CSA: C. 90, § 424. CRS
53: § 149-1-48. C.R.S.1963: § 150-1-48.

37-41-149. Dissolution of district - election. If a majority of the resident freeholders,
representing a majority of the number of acres of the irrigable land in any irrigation district
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organized under this article, shall petition the board of directors to call a special election for the
purpose of submitting to the qualified electors of said irrigation district a proposition to vote on
the dissolution of said irrigation district, setting forth in said petition that all bills and claims of
every nature whatsoever have been fully satisfied and paid, it is the duty of said directors, if they
are satisfied that all claims and bills have been fully satisfied, to call an election, setting forth the
object of the said election, and to cause notice of said election to be published in some
newspaper in each of the counties in which said district is located, for a period of thirty days
prior to said election, setting forth the time and place for holding said election in each of the
three voting precincts in said district. It is also the duty of the directors to prepare ballots to be
used at said election on which shall be written or printed the words: "For Dissolution - Yes", and
"For Dissolution - No".

Source: L. 05: p. 270, § 48. R.S. 08: § 3487. C.L. § 2033. CSA: C. 90, § 425. CRS
53: § 149-1-49. C.R.S.1963: § 150-1-49.

37-41-150. Canvass - record. The board of directors shall name a day for canvassing
the vote, and if it appears that a majority of said ballots contain the words, "For Dissolution -
Yes", then it shall be the duty of said board of directors to declare said district to be dissolved
and to certify to the county clerk and recorders of the respective counties in which the district is
situated (stating the number of signers to said petition) that said election was called and set for
the ............ day of ........ (month of) ........ (year) and that said election was held and so many
votes (stating the number) had been cast for, and so many votes (stating the number) had been
cast against, said proposition, said certificate to bear the seal of the district and the signatures of
the president and secretary of said board of directors. It is the duty of the said respective clerk
and recorders to record all such certificates in the records of the respective counties. Should it
appear that a majority of the votes cast at said election were "For Dissolution - No", then the
board of directors shall declare the proposition lost and shall cause the result and the vote to be
made a part of the records of said irrigation district.

Source: L. 05: p. 271, § 49. R.S. 08: § 3488. C.L. § 2034. CSA: C. 90, § 426. CRS
53: § 149-1-50. C.R.S.1963: § 150-1-50.

37-41-151. Judicial examination of bonds and contracts. The board of directors of an
irrigation district organized under the provisions of this article may commence special
proceedings, in and by which the proceedings of said board and of said district providing for and
authorizing the issue and sale of the bonds of said district, whether said bonds or any of them
have or have not been sold or disposed of, may be judicially examined, approved, and
confirmed. Special proceedings may be commenced by which the proceedings of the district
providing for the authorization of a contract with the United States and the validity of said
contract, and whether or not the said contract has been executed, may be judicially examined,
approved, and confirmed.

Source: L. 05: p. 271, § 50. R.S. 08: § 3489. L. 17: p. 311, § 16. C.L. § 2050. CSA:
C.90, § 427. CRS 53: § 149-1-51. C.R.S.1963: § 150-1-51.
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37-41-152. Petition for judicial examination. The board of directors of the irrigation
district shall file, in the district court of the county in which the lands of the district or some
portion thereof are situated, a petition praying in effect that the proceedings may be examined,
approved, and confirmed by the court. The petition shall state the facts showing the proceedings
had for the issue and sale of said bonds, or for the authorization of a contract with the United
States as the case may be, and shall state generally that the irrigation district was duly organized
and that the first board of directors was duly elected, but the petition need not state the facts
showing such organization of the district or the election of said first board of directors.

Source: L. 05: p. 272, § 51. R.S. 08: § 3490. L. 17: p. 312, § 17. C.L. § 2051. CSA:
C. 90, § 428. CRS 53: § 149-1-52. C.R.S.1963: § 150-1-52.

37-41-153. Notice of hearing. The court shall fix the time for the hearing of said
petition and shall order the clerk of the court to give and publish a notice of the filing of said
petition. The notice shall be given and published for three successive weeks in a newspaper
published in the county where the office of the district is situated. The notice shall state the time
and place fixed for the hearing of the petition and the prayer of the petitioners and that any
person interested in the organization of said district or in the proceedings for the issue or sale of
said bonds or in the making of a contract with the United States, on or before the day fixed for
the hearing of said petition, may move to dismiss or answer said petition. The petition may be
referred to and described in said notice as the petition of the board of directors of ..............
irrigation district (giving its name), praying that the proceedings for the issue and sale of said
bonds of said district, or that the proceedings for the authorization of a contract with the United
States and the validity thereof, may be examined, approved, and confirmed by the court.

Source: L. 05: p. 272, § 52. R.S. 08: § 3491. L. 17: p. 312, § 18. C.L. § 2052. CSA:
C. 90, § 429. CRS 53: § 149-1-53. C.R.S.1963: § 150-1-53.

37-41-154. Answer - pleading. Any person interested in said district, or in the issue or
sale of said bonds, or in the making of a contract with the United States may move to dismiss or
answer said petition. The provisions of the Colorado rules of civil procedure respecting the
motion to dismiss and answer to a complaint shall be applicable to a motion to dismiss and
answer to said petition. The person so moving to dismiss and answering said petition shall be the
defendant to the special proceeding, and the board of directors shall be the plaintiff. Every
material statement of the petition not specifically controverted by the answer, for the purpose of
said special proceeding, shall be taken as true, and each person failing to answer the petition
shall be deemed to admit as true all the material statements of the petition. The rules of pleading
and practice relating to appeals as provided by law and the Colorado appellate rules, which are
not inconsistent with the provisions of this article, are applicable to the special proceedings
provided for in this section.

Source: L. 05: p. 273, § 53. R.S. 08: § 3492. C.L. § 2053. CSA: C. 90, § 430. CRS 53:
§ 149-1-54. C.R.S. 1963: § 150-1-54.
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37-41-155. Determination - costs. Upon the hearing of such special proceeding, the
court shall find and determine whether the notice of the filing of the petition has been duly given
and published for the time and in the manner prescribed in this article and shall have power and
jurisdiction to examine and determine the legality and validity of, and approve and confirm, all
of the proceedings for the organization of said district under the provisions of said article, from
and including the petition for the organization of the district, and all other proceedings which
may affect the legality or validity of said bonds, and the order of the sale and the sale thereof,
and all of the proceedings, if any, for the authorization of a contract with the United States and
the terms of said contract. The court, in inquiring into the regularity, legality, or correctness of
said proceedings, shall disregard any error, irregularity, or omission which does not affect the
substantial rights of the parties to said special proceedings. The court by decree may approve and
confirm such proceedings in part and disapprove and declare illegal or invalid other or
subsequent parts of the proceedings. The costs of the special proceedings may be allowed and
apportioned between the parties, in the discretion of the court.

Source: L. 05: p. 273, § 54. R.S. 08: § 3493. L. 17: p. 313, § 20. C.L. § 2054. CSA:
C.90, § 431. CRS 53: § 149-1-55. C.R.S.1963: § 150-1-55.

37-41-156. Sale of realty not needed. The board of directors of any irrigation district
organized under and subject to the provisions of this article may sell, dispose of, and convey any
real property of the irrigation district not needed for the use of such irrigation district nor
essential to its operation, from time to time as said board by resolution may direct, either by
public or private sale, and without any appraisement thereof, at such price and upon such terms
as said board may determine, and without any authorization from the electors of such irrigation
district.

Source: L. 25: p. 328, § 1. CSA: C. 90, § 508. CRS 53: § 149-1-56. C.R.S. 1963: §
150-1-56.

37-41-157. President to execute deeds. The president of the board of directors of any
such irrigation district, when authorized by resolution of the board of directors, is empowered to
execute, acknowledge, and deliver all deeds of conveyance necessary to convey such property to
the purchaser thereof, such deed of conveyance to be attested by the secretary of such irrigation
district under its seal, and when so executed such deed of conveyance shall be held to convey the
entire title of such irrigation district to the purchaser thereof.

Source: L. 25: p. 328, § 2. CSA: C. 90, § 509. CRS 53: § 149-1-57. C.R.S. 1963: §
150-1-57.

37-41-158. Proceeds - where paid. The proceeds of such sale shall be paid into the
general fund of such irrigation district.

Source: L. 25: p. 329, § 3. CSA: C. 90, § 510. CRS 53: § 149-1-58. C.R.S. 1963: §
150-1-58.
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37-41-159. Findings of board conclusive. The board of directors by resolution shall
find and determine that any such real property that it proposes to sell or dispose of is not needed
for the use of such irrigation district and is not essential to its operation, and such finding and
determination shall be conclusive upon such irrigation district, and the purchaser shall not be
required to show or prove that such property is not needed for the use of such irrigation district
or essential to its operation, and such purchaser shall not be required to see that any moneys paid
in pursuance of said sale is paid into the general fund of such irrigation district.

Source: L. 25: p. 329, § 4. CSA: C. 90, § 511. CRS 53: § 149-1-59. C.R.S. 1963: §
150-1-59.

37-41-160. Single election precincts. In any election conducted by an irrigation district
organized prior to March 3, 1953, the board of directors of such district may order, in its
discretion, that the entire district shall constitute one election precinct. In such event the board
shall establish one polling place in said precinct and shall appoint only three judges of election,
who shall constitute a board of election, and all qualified voters voting at such election shall vote
at the polling place so established.

Source: L. 53: p. 410, § 1. CRS 53: § 149-1-60. C.R.S. 1963: § 150-1-60.

Cross references: For elections that may be affected by this section, see articles 41 to 44
of this title.

ARTICLE 42
Irrigation District Law of 1921

Cross references: For single election precinct law, see § 37-41-160; for general
provisions concerning irrigation districts organized under this article, see article 43 of this title.

37-42-101. Petition for organization - schedule - bond. Whenever the landowners of
any prescribed area within the state of Colorado desire to organize an irrigation district for the
purposes named in this article, they may propose such organization by presenting to the board of
county commissioners of the county within which said area, or the greater part thereof, lies a
petition praying such organization, signed by a majority of such landowners, whether resident or
not, owning in the aggregate a majority of the acreage of such area so proposed to be organized.
Such petition shall contain a definite description by metes and bounds of the area included
within the exterior boundaries of said proposed district and a description by legal subdivisions of
the area proposed to be organized, together with a statement of the purposes of organization and
the property and rights proposed to be acquired or constructed, and shall name a resident of the
county of proposed organization as agent for the proposers of organization, who shall act as their
representative until such time as organization has been completed. Accompanying this petition, a
schedule shall be filed showing by legal subdivisions, with acreage, the land owned by each
signer and the total acreage of the proposed district, together with a map of the proposed district
and the proposed system for its irrigation or reclamation, drawn to such scale and in the manner
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required by such rules as are promulgated by the state engineer for such purpose. These
instruments shall be accompanied by a bond approved by the board of county commissioners in
such amount as it shall fix, conditioned that all costs of inspection and organization shall be paid
by the bondsmen in case organization is not effected. Copies of all instruments and maps filed
with the board of county commissioners under this article shall also be filed with the state
engineer.

Source: L. 21: p. 517, § 1. C.L. § 2057. CSA: C. 90, § 432. CRS 53: § 149-2-1.
C.R.S. 1963: § 150-2-1.

37-42-102. Date of hearing - notice. Upon the filing of such petition and the approval
of the bond, the board of county commissioners shall communicate with the state engineer with
reference thereto, and together they shall agree upon a date for hearing upon such petition, which
shall in no case be later than ninety days from the date of filing thereof, and, in case no
agreement is reached with reference to such date of hearing, it shall be had on the Tuesday next
after the expiration of sixty days from the date of filing of such petition. During at least the four
weeks immediately preceding such date for hearing, the board of county commissioners shall
cause notice thereof to be published in some newspaper of general circulation published in each
of the counties wherein any portion of the area of said proposed district lies, and, in case no such
newspaper is published in any such county, the notice shall be given by posting the notice at the
county courthouse in such county and in at least one conspicuous point within the area of such
proposed district which lies in such county during the same time that publication is required,
where a newspaper is available therefor.

Source: L. 21: p. 518, § 2. C.L. § 2058. CSA: C. 90, § 433. CRS 53: § 149-2-2.
C.R.S. 1963: § 150-2-2.

Cross references: For publication of legal notices, see part 1 of article 70 of title 24.

37-42-103. Preliminary report. Prior to the date of such hearing, the state engineer
shall file with the board of county commissioners, before which the hearing will be held, his
preliminary report on the proposed irrigation system, showing his estimate of costs, as well as
the availability of an adequate water supply, and the general feasibility of the system. In the
preparation of such report, the state engineer may require such aid, assistance, maps, and data as
he deems necessary, from the proposers of organization. Such report shall be considered a public
document and open to general public inspection and examination.

Source: L. 21: p. 519, § 3. C.L. § 2059. CSA: C. 90, § 434. CRS 53: § 149-2-3.
C.R.S. 1963: § 150-2-3.

37-42-104. Hearing - adjournments. In case the state engineer considers the proposed
irrigation system feasible, and shall so state in his report, or shall report his inability to reach a
definite conclusion with reference thereto, the board of county commissioners shall proceed to a
hearing and determination of those matters subject to their consideration either immediately
upon the date set for hearing, or may adjourn such hearing from time to time as they shall see fit,
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but not exceeding two weeks. During such time consumed by adjournment, the state engineer
may file such additional or supplemental reports as he sees fit, and they shall also be considered
in the determination.

Source: L. 21: p. 519, § 4. C.L. § 2060. CSA: C. 90, § 435. CRS 53: § 149-2-4.
C.R.S. 1963: § 150-2-4.

37-42-105. Adverse report - investigations. (1) In case the report of the state engineer
is adverse to the formation of such district because it is not considered feasible, he shall state his
reasons for such conclusion in concise language and shall call attention thereto expressly in his
letter transmitting such report to the board of county commissioners. The board of county
commissioners shall thereupon fix and determine, upon such investigations and hearings as they
see fit, the following matters and things:

(a) Whether the statutory requirements preliminary to organization have been
substantially complied with, which determination shall be reviewable only by an action in the
nature of certiorari issuing out of the district court having jurisdiction and upon application
therefor made within fifteen days of the date of determination by the board of county
commissioners;

(b) Fix the territorial extent and boundaries of such district and, in so doing, consider the
petition upon which hearing is had, together with such petitions for inclusion within or exclusion
from said district as are presented.

(2) No lands shall be excluded from said district which are susceptible of irrigation from
the source of water supply intended for the irrigation of the district and not more easily irrigable
from another source, nor shall any lands be included within said district which are not
susceptible of irrigation from the source of supply intended for the district, or which are already
irrigated, or which can be more easily irrigated from another source.

(3) Objection to such exclusions or inclusions, or the order fixing the territorial extent
and boundaries of the district, shall be made in writing by the interested landowners, on or
before such date of hearing or adjournment thereof, and an appeal from such adverse
determination prosecuted to the district court of the county wherein such hearing is had, as in the
case of appeals from disallowance of claims, insofar as applicable, within fifteen days from such
determination. No such appeal having been prosecuted, the determination of the board of county
commissioners shall be deemed conclusive on such points.

Source: L. 21: p. 519, § 5. C.L. § 2061. CSA: C. 90, § 436. CRS 53: § 149-2-5.
C.R.S. 1963: § 150-2-5.

37-42-106. Notice of organization meeting and election. (1) Immediately following
the determination of the board of county commissioners, it shall call an organization meeting and
election of such proposed irrigation district for the purpose of determining whether such
irrigation district shall be organized, and if organized, for the election of officers. Notice of such
meeting shall recite the name of the proposed irrigation district, shall describe the boundaries
thereof as defined by the determination of the board of county commissioners, and shall state
that the purposes of such meeting are to determine whether said district shall be organized and, if
organized, to elect directors thereof until the first annual election. Said notice shall state the
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place of holding such meeting, which shall be at some convenient place in the county where the
petition was filed, and the date and hour thereof. Said notice shall be published once each week
for four weeks immediately preceding such meeting in a newspaper published within the county
where the meeting will be held, or, if no such newspaper is published in such county, then notice
shall be given by posting such notice at the courthouse in each county in which any portion of
said district lies and also by posting such notice at three conspicuous places within said proposed
district.
(2) Repealed.

Source: L. 21: p. 521, § 6. C.L. § 2062. CSA: C. 90, § 437. CRS 53: § 149-2-6.
C.R.S. 1963: § 150-2-6. L. 2002: (2) amended, p. 8, § 1, effective March 5. L. 2017: (2)
repealed, (HB 17-1030), ch. 16, p. 46, § 1, effective August 9.

37-42-107. Organization - meeting - voting. (1) The board of county commissioners
shall attend at the time and place of the meeting specified in section 37-42-106 and shall certify
to the meeting a list of the landowners of the proposed district, taking no account of those who
have prosecuted appeals from the order of the board of county commissioners fixing and
determining boundaries, together with the number of acres within the proposed district, owned or
represented by each, the total of which acreage, for the purposes of this meeting, shall be
considered the total acres of the district. The board of county commissioners shall also act as a
credentials committee of the meeting and shall decide and create a written certification regarding
who are eligible voters at the meeting. The chair of the board shall preside at the meeting until
temporary officers are elected from among those present.

(2) The landowners shall organize such meeting by the selection from their own number
of a chairman who shall preside at said meeting and a clerk who shall keep the minutes of the
proceedings of such meeting and perform the duties generally performed by such officer.

(3) The meeting having been so organized, a vote shall be taken by ballot to determine
organization. The ballots cast shall contain the words "Irrigation District - Yes ..." and
"Irrigation District - No ....", and shall have a cross marked opposite the words expressing the
desire of the voter, together with the name and, if the vote is by proxy, both the name of the
landowner and the person voting, and the number of votes cast, being the number of acres of the
landowner within said proposed district.

(4) The vote shall be publicly counted by tellers selected by the chairman, entered at
length upon a tally sheet and checked with the list certified by the board of county
commissioners, and shall be entered in detail in the minutes of the proceedings. If a majority of
the total vote of the proposed district, as shown by the list certified by the board of county
commissioners, is not found to have been cast in favor of organization, the meeting shall thereby
stand adjourned and no further proceedings had upon the petition for organization or order of
determination; but, if the majority of the total vote of the district as shown by said certified list is
cast in favor of organization, the organization of the district shall be declared accomplished and
record thereof entered in the minutes of the meeting, and the meeting shall proceed to the
election of the directors of the district who shall hold office until the first annual election.
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Source: L. 21: p. 522, § 7. C.L. § 2063. CSA: C. 90, § 438. CRS 53: § 149-2-7.
C.R.S. 1963: § 150-2-7. L. 2017: (1) amended, (HB 17-1030), ch. 16, p. 46, § 2, effective
August 9.

37-42-108. Directors - election. (1) The board of directors consists of three landowners
of the district who are qualified to vote at district elections pursuant to section 37-42-112 (2),
including authorized agents, and who reside within the district. Directors hold their respective
offices for the period of three years and until their successors are elected and qualified. They
shall be elected by ballot upon public nominations made at the meeting at which they are elected,
and each ballot must contain the name of the person for whom it is cast, the name of the voter or,
if by proxy, the name of both landowner and proxy, and the number of votes cast. Each
landowner may cast as many votes as he or she has acres of land within the district for each of
three persons voted for.

(2) At the first election to choose the first board of directors, the person having the
highest number of votes shall continue in office for the full term of three years; the next highest
two years; the next highest one year; but, if two or more persons have the same number of votes,
their terms shall be determined by lot, under the direction of the county judge of the county
wherein the organization of said district has been effected; and the person receiving the highest
number of votes for any office to be filled at any such election is elected thereto. In case a
vacancy occurs in the membership of the board of directors by death, resignation, or otherwise,
the remaining members shall select a successor to serve out the unexpired term. If vacancies
occur in the membership of all the places upon the board or if the board fails, neglects, or refuses
at any regular meeting to fill a vacancy existing at such time, the board of county commissioners
of the county wherein is situated the office of such district may fill such vacancies for the
unexpired terms from the landowners of such district.

Source: L. 21: p. 524, § 8. C.L. § 2064. CSA: C. 90, § 439. CRS 53: § 149-2-8. L. 57:
p. 876, § 1. C.R.S. 1963: § 150-2-8. L. 2017: (1) amended, (HB 17-1030), ch. 16, p. 47, § 3,
effective August 9.

37-42-109. Directors to file map. It is the duty of the board of directors to file for
record in the office of the county clerk and recorder of each county wherein any part of an
irrigation district lies a map of such district showing the boundaries thereof, together with a
complete list of all lands within such county included within the organized area, and to file
supplements of such lists from time to time as lands are excluded from or included within such
district.

Source: L. 21: p. 525, § 9. C.L. § 2065. CSA: C. 90, § 440. CRS 53: § 149-2-9.
C.R.S. 1963: § 150-2-9.

37-42-110. Directors to organize - powers. (1) On the same day the board of directors
is elected, and immediately following the meeting at which they were elected, the board shall
meet for the purpose of organization of the board. It shall select one of its own members as
president of the irrigation district and shall select a secretary who may or may not be a member
of the board.
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(2) (a) The board of directors shall be the governing body of the irrigation district for
which it is elected and shall have the power to make and alter bylaws, rules, and regulations for
the distribution of water and for the conduct of the district business not inconsistent with the
laws of the state of Colorado and to make such contracts and employ such persons as are
necessary for the conduct of the affairs of the district, in general exercising the usual and
ordinary functions of management of the district, including, when specifically authorized by vote
of the landowners so to do, to cooperate with the United States under the federal reclamation
laws or any other federal laws enacted by the congress of the United States for the purpose of the
construction of irrigation works, including drainage works necessary to maintain the irrigability
of the land, or for the acquisition, purchase, extension, operation, or maintenance of constructed
works, or for the assumption as principal or guarantor of indebtedness to the United States on
account of district lands.

(b) It is also the duty of the board to make an annual report of the district showing the
status of its affairs generally, including full lists of assets and liabilities, warrants and bonds
outstanding, and such as have been paid or retired during the last fiscal year, and to present the
report to the landowners at or before the annual election.

(3) As compensation for service as directors, each person so acting is entitled to receive
one hundred dollars for each day necessarily spent in the discharge of district business and such
expenses as are necessarily incurred in the conduct of its affairs; except that, after the first year,
the landowners may fix other compensation by vote at any annual or special election.

(4) Repealed.

(5) No director or any officer named in this article shall be interested directly or
indirectly, in any manner, in any contract awarded or to be awarded by the board or in the profits
to be derived therefrom, nor shall he receive any bonds, gratuity, or bribe.

(6) Any officer who violates this section commits a class 6 felony and shall be punished
as provided in section 18-1.3-401, C.R.S. He or she shall also forfeit his or her office upon
conviction.

(7) If it is found necessary by the board of directors to employ judges of election, each
judge is entitled to receive as compensation for his or her services the sum of one hundred
dollars per day to be paid by the district; except that the landowners may fix other compensation
by vote at any annual or special election.

Source: L. 21: p. 525, § 10. C.L. § 2066. CSA: C. 90, § 441. CRS 53: § 149-2-10. L.
59: p. 829, § 1. C.R.S. 1963: § 150-2-10. L. 65: p. 1270, § 3. L. 77: (6) amended, p. 885, § 68,
effective July 1, 1979. L. 89: (6) amended, p. 851, § 137, effective July 1. L. 91: (2)(b)
amended, p. 893, § 23, effective June 5. L. 2002: (6) amended, p. 1554, § 337, effective October
1. L. 2017: (2)(b), (3), and (7) amended and (4) repealed, (HB 17-1030), ch. 16, p. 47, § 4,
effective August 9.

Editor's note: The effective date for amendments made to this section by chapter 216, L.
77, was changed from July 1, 1978, to April 1, 1979, by chapter 1, First Extraordinary Session,
L. 78, and was subsequently changed to July 1, 1979, by chapter 157, § 23, L. 79. See People v.
McKenna, 199 Colo. 452, 611 P.2d 574 (1980).
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Cross references: For the legislative declaration contained in the 2002 act amending
subsection (6), see section 1 of chapter 318, Session Laws of Colorado 2002.

37-42-111. Meetings of directors - notice. The board of directors shall hold its regular
meetings at least four times each year, which may be immediately following the general election
and on the first Tuesday of April, July, and October of each year, or, in the alternative, at such
other times as may be designated in the bylaws, rules, or regulations adopted by the board, and
such special meetings as are called, on at least five days' notice, by a majority of the board. All
special and regular meetings must be held where practicable within the district or, if not so
practicable, within the boundaries of any county in which the district is located, in whole or in
part, or in any county so long as the meeting location is within twenty miles of the district
boundaries. The provisions of this section governing the location of meetings may be waived
only if the proposed change of location of a meeting of the board appears on the agenda of a
regular or special meeting of the board and if a resolution is adopted by the board stating the
reason for which a meeting of the board is to be held in a location other than under this section
and further stating the date, time, and place of the meeting. In calling special meetings, the call
must state specifically the business to be transacted, and none other shall be considered, but, at
regular meetings, any business that the board of directors may legally transact may be acted
upon. A majority of all members of the board must concur in order to bind the district or the
board in any matter. All board meetings must be public, except for executive sessions to discuss
confidential matters and to receive legal advice on specific legal questions, and the records
thereof, except confidential records, are open to general public inspection during business hours.
Irrigation districts may define confidential records and matters subject to executive session in the
bylaws, rules, or regulations using section 24-6-402 (4) as guidance.

Source: L. 21: p. 527, § 11. C.L. § 2067. CSA: C. 90, § 442. CRS 53: § 149-2-11.
C.R.S. 1963: § 150-2-11. L. 65: p. 1269, § 1. L. 90: Entire section amended, p. 1503, § 17,
effective July 1. L. 2017: Entire section amended, (HB 17-1030), ch. 16, p. 48, § 5, effective
August 9.

37-42-112. District elections - definition. (1) Elections are of two kinds, general and
special. A general election shall be held once each year in the month of January, at a date, time,
and place designated by the board. Any business requiring or permitting a vote of the landowners
may be transacted at the election, including always the election of a board of directors for the
ensuing year. A special election may be called at any time by the board of directors by resolution
duly passed and entered of record in the minutes of the proceedings of the board. Notice of a
general election must call attention to the date and place of the election. In addition, notice of a
special election must state the nature of the business to be transacted at the election, and no
business shall be transacted at the special election other than that mentioned in the call. In either
case, notice shall be delivered electronically or by United States mail to each landowner of the
district who 1s qualified to vote in district elections at the landowner's last address as shown by
the records of the district at least thirty days prior to the date of the election and also published
once each week for four consecutive weeks immediately preceding the election in a newspaper
designated by the board and of general circulation within the district.
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(2) The following landowners who own agricultural land within a district are entitled to
vote at all district elections and at elections for a proposed district under section 37-42-107:

(a) A landowner who is a natural person over the age of eighteen years, is a citizen of the
United States, is a resident of the state of Colorado, and has paid or is obligated to pay property
taxes upon real property located within the district for the calendar year preceding the election;

(b) A landowner that is not a natural person and that has paid or is obligated to pay
property taxes upon real property located within the district for the calendar year preceding the
election. In order to vote at an election, the landowner must authorize an agent who satisfies the
residency and age requirements set forth in subsection (2)(a) of this section to vote on its behalf
at the election and must provide written notice of the authorized agent to the district in a form
satisfactory to the district.

(3) The unit of voting power is one acre within a district or proposed district, each
landowner being entitled to cast as many votes as the landowner has acres of land within the
district or proposed district, and, in casting such votes, the landowner may vote in person or by
proxy. A district may establish in its bylaws, rules, or regulations qualifications for persons
acting as proxies. A person desiring to act as proxy for another must file written authority
therefor before being allowed to vote, which authority:

(a) Shall be retained as part of the proceedings of the meeting at which the vote is cast;
and

(b) Is not valid at any other meeting.

(4) If the district is divided into precincts, a landowner is entitled to vote at an election in
the precinct where he or she resides or, if the landowner is not a natural person or is a
nonresident of the district, in the precinct within which the greater portion of the landowner's
land is located. The board of directors of the district may order that the entire district constitutes
one election precinct, in which case the board shall establish one polling place in the precinct
and shall appoint only three judges of election, who constitute a board of election, and all
qualified voters voting at the election must vote at the polling place so established.

(5) As used in this section, "agricultural land" has the meaning set forth in section 39-1-
102 (1.6); except that "agricultural land" does not include any land that has been platted or
subdivided into residence or business lots.

Source: L. 21: p. 528, § 12. C.L. § 2068. CSA: C. 90, § 443. CRS 53: § 149-2-12.
C.R.S. 1963: § 150-2-12. L. 65: p. 1270, § 2. L. 2017: Entire section amended, (HB 17-1030),
ch. 16, p. 48, § 6, effective August 9.

37-42-113. Powers of district. (1) (a) Irrigation districts organized under this article 42
may sue and be sued in their district names, and courts shall take judicial notice of their
organization and territorial extent.

(b) The board of directors may acquire, by use, prescription, appropriation, purchase, or
condemnation, property or rights of any kind, including rights-of-way, canals, or reservoirs
either projected, or partly constructed, or constructed, or the part or whole of any contemplated,
projected, partly completed system of irrigation or waterworks, water rights, or any other
property or right necessary or useful for carrying out the objects of the irrigation district. The
title to any such property so acquired vests immediately in the irrigation district in its corporate
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name and is held by the district in trust for, and is hereby dedicated and set apart for, the uses
and purposes provided for in this article 42.

(c) Any contract purporting to bind the district to the payment of any sum in excess of
five hundred thousand dollars must first be ratified by a majority of all the votes cast at a general
or special election called for that purpose before it becomes binding, and all contracts entered
into by the board of directors agreeing to a payment in excess of that amount shall be construed
as being expressly subject to this subsection (1)(c) and do not become binding upon the district
until authorized and ratified at an election called and held for that purpose; except that, on July 1,
2022, and on July 1 of every five-year period thereafter, the board of directors shall adjust the
dollar amount specified in this subsection (1)(c) in accordance with the percentage change over
the previous five-year period in the United States department of labor, bureau of labor statistics,
consumer price index for Denver-Aurora-Lakewood for all items and all urban consumers, or its
successor index. The board of directors shall post the adjusted amount on its website and in its
annual reports.

(2) Where the compensation to be paid by the district to the owners of any property that
the board of directors of an irrigation district is authorized to take by proceedings in eminent
domain has been finally determined to be in excess of five hundred thousand dollars, the courts
shall give sufficient time for the submission to and determination by the landowners of the
district, at a regularly called general or special election, of the question of whether the district
shall pay the compensation or abandon the condemnation proceedings; except that, on July 1,
2022, and on July 1 of every five-year period thereafter, the board of directors shall adjust the
dollar amount specified in this subsection (2) in accordance with the percentage change over the
previous five-year period in the United States department of labor, bureau of labor statistics,
consumer price index for Denver-Aurora-Lakewood for all items and all urban consumers, or its
successor index. The board of directors shall post the adjusted amount on its website and in its
annual reports. If the landowners, by majority vote of all the votes cast at the election, vote for
the payment of the compensation, the courts shall give the district the necessary additional time
to pay the compensation either by levy and collection of assessments against the lands of the
district, by the issuance and sale of bonds of the district, or by both such methods, as may be
determined at a district election.

(3) The board may also enter into any obligation or contract with the United States for
the construction or operation and maintenance of the necessary works for the delivery and
distribution of water therefrom; or for drainage of district lands; or for the assumption, as
principal or guarantor, of indebtedness to the United States on account of district lands; or for the
temporary rental of water under the provision of the federal reclamation act and all acts
amendatory thereof or supplementary thereto and the rules and regulations established
thereunder; or the board may contract with the United States for a water supply under any act of
congress providing for or permitting such contract and may convey to the United States as partial
or full consideration therefor water rights or other property of the district. The district also has
power to take over the assets and assume the liabilities of water users' associations organized for
cooperation with the United States under the provisions of the act of congress approved June 17,
1902 (32 Stat. 388), and acts amendatory thereto, in case a majority of the lands of each
association shall be within such district, subject to the provision that the shareholders of such
association by vote, as provided by their articles of incorporation and bylaws, shall assent and
agree that such assets and liabilities shall be so taken over.
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(4) The powers conferred by this article 42 are cumulative and are in addition to all
powers possessed by an irrigation district under the other laws of this state.

Source: L. 21: p. 528, § 13. C.L. § 2069. CSA: C. 90, § 444. CRS 53: § 149-2-13.
C.R.S. 1963: § 150-2-13. L. 2017: (1) and (2) amended and (4) added, (HB 17-1030), ch. 16, p.
50, § 7, effective August 9. L. 2018: (1)(c) and (2) amended, (HB 18-1375), ch. 274, p. 1719, §
76, effective May 29.

37-42-114. Landowners - definition - evidence of ownership. (1) "Landowner", as
used in this article 42, means an owner in fee of lands within the boundaries of any irrigation
district organized or proposed to be organized, whether a resident or nonresident of the district,
who or that is a citizen of, or an entity or arrangement created or organized within, the United
States.

(2) Where such landowner is under disability, or infancy, insanity, or otherwise, or the
lands are held under administration, guardianship, conservatorship, receivership, or other similar
proceeding, the administrator, executor, guardian, conservator, receiver, or other like officer
shall be considered the "landowner" for the purposes of this article and, when authorized by the
court having jurisdiction to do so, may act in that capacity in the formation, organization,
operation, management, or dissolution of any irrigation district as any other landowner thereof.

(3) For the purposes of this article 42, evidence of ownership is prima facie established
by the certificate of the county assessor of the county wherein the lands involved are situated or
by certificate of the register of the state board of land commissioners.

Source: L. 21: p. 531, § 14. C.L. § 2070. CSA: C. 90, § 445. CRS 53: § 149-2-14.
C.R.S. 1963: § 150-2-14. L. 2017: (1) and (3) amended, (HB 17-1030), ch. 16, p. 51, § 8,
effective August 9.

37-42-115. Land board as landowner. (1) The state board of land commissioners is
hereby authorized to act in the capacity of landowner with reference to any lands under its
management or control; except that no such lands under the control or management of the state
board of land commissioners, or upon which less than two-thirds of the purchase price has been
paid under contracts to purchase such lands, shall be included within any irrigation district
organized under this article over the written objection of such state board of land commissioners,
and upon opportunity given to offer such objection.

(2) Any such lands when included within any irrigation district shall be subject to all the
terms and provisions of this article for all purposes, and the state treasurer is authorized to pay
assessments for district purposes upon such lands out of the proper funds, upon order of the state
board of land commissioners.

Source: L. 21: p. 532, § 15. C.L. § 2071. CSA: C. 90, § 446. CRS 53: § 149-2-15.
C.R.S. 1963: § 150-2-15.

37-42-116. Irrigation district commission created. (Repealed)
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Source: L. 21: p. 532, § 16. C.L. § 2072. CSA: C. 90, § 447. CRS 53: § 149-2-16.
C.R.S. 1963: § 150-2-16. L. 68: p. 130, § 143. L. 88: (1) amended, p. 419, § 15, effective April
11. L. 91: Entire section repealed, p. 886, § 10, effective June 5.

37-42-117. Directors to adopt plans. (1) The board of directors of any irrigation
district organized under this article, as soon as organized, shall adopt a definite and complete
plan for carrying out the purposes of its organization, which plan shall include a definite means
for the irrigation or reclamation of the lands included within such area, as well as the plans
proposed for financing such undertaking. This plan shall be set out at length in the record of the
proceedings of the board of directors.

(2) and (3) (Deleted by amendment, L. 91, p. 893, § 24, effective June 5, 1991.)

Source: L. 21: p. 533, § 17. C.L. § 2073. CSA: C. 90, § 448. CRS 53: § 149-2-17.
C.R.S. 1963: § 150-2-17. L. 91: Entire section amended, p. 893, § 24, effective June 5.

37-42-118. Bond election - ballots. (1) After the plan specified in section 37-42-117
has been adopted, the board of directors may then call a district election for the purpose of
voting upon the question of authorization and issuance of district bonds in an amount and in such
series and dates of maturities, but none later than forty years from date of issue and bearing such
interest not exceeding seven percent, as shall be first determined by resolution of said board.
Notice of said election shall be given as in case of other special elections of irrigation districts,
or such question may be submitted at a general election. At the time and place named in the call,
the election shall be held and the question of the authorization of bonds, and any other matter
named in the call, shall be submitted to vote of the landowners, who shall vote by ballot. On the
ballots cast concerning the authorization and issuance of bonds shall appear a recital of the
amount of bonds proposed, the series and dates of maturities, the rate of interest they shall bear,
and, beneath such recital, the words "Bonds, Yes ...." and "Bonds, No ....", with a cross marked
opposite the words expressing the voter's choice. Bonds shall not be construed to be authorized,
and none shall be issued, except upon an affirmative vote of the majority of the total voting
strength of the district.

(2) If bonds are authorized, the board of directors shall immediately cause the same to be
issued. They shall be in denominations of not less than one hundred dollars and not more than
one thousand dollars and shall be in the total amount and in such series and dates of maturities
and bear interest as authorized by vote of the landowners. All bonds so issued shall be numbered
consecutively beginning with the number one, shall become due in the order of their serial
numbers, shall bear interest payable semiannually evidenced by coupons attached thereto
bearing the same number as the bonds to which they are attached, and shall be registered with
the county treasurer of the county wherein is situated the office of such irrigation district, and it
is the duty of the county treasurer to keep a list of such bonds, serially, with the names and
addresses of the owners thereof, as furnished him from time to time. Such bonds may contain a
provision for redemption upon call, serially, as provided in this article, shall be in such form as
prescribed by the board of directors, and shall be signed by the president of the district, attested
by the secretary thereof, and countersigned by the district treasurer. Such bonds may be issued
and the proceeds of their sale used for the payment of the first two years' interest thereon and for
any of the several purposes of this article, except for maintenance, operation, or salaries.
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(3) If a contract is proposed to be made with the United States, the question to be
submitted to the voters at such special election is whether a contract shall be entered into with
the United States. The notice of election shall state the maximum amount of money payable to
the United States for construction purposes, exclusive of penalties and interest, and the water
rights and other property, if any, to be conveyed to the United States. The ballots for such
election shall contain the words "Contract with the United States, Yes" and "Contract with the
United States, No", or words equivalent thereto.

Source: L. 21: p. 534, § 18. C.L. § 2074. L. 27: p. 455, § 1. CSA: C. 90, § 449. CRS
53: § 149-2-18. C.R.S. 1963: § 150-2-18. L. 91: (1) amended, p. 894, § 25, effective June 5.

37-42-119. Registered bonds. (Repealed)

Source: L. 21: p. 536, § 19. C.L. § 2075. CSA: C. 90, § 450. CRS 53: § 149-2-19.
C.R.S. 1963: § 150-2-19. L. 89: (1) amended, p. 1132, § 74, effective July 1. L. 91: Entire
section repealed, p. 886, § 11, effective June 5.

37-42-120. Additional bonds. If, after the issuance and sale of a series of bonds under
this article, it becomes necessary to authorize an additional issue or series of bonds, the same
may be authorized and sold in like manner and in accordance with the provisions of this article
as to a first issue of bonds but shall be subject to said first issue.

Source: L. 21: p. 537, § 20. C.L. § 2076. CSA: C. 90, § 451. CRS 53: § 149-2-20.
C.R.S. 1963: § 150-2-20. L. 91: Entire section amended, p. 894, § 26, effective June 5.

37-42-121. Sale of bonds - notice. The board of directors may sell bonds so authorized
and issued from time to time as may be necessary for district purposes, having first by resolution
declared its intention to do so and having appointed a day and hour therefor. Notice of such sale
shall be given by publishing the same for twenty days in a daily newspaper published in the city
of Denver, Colorado, and in such other newspapers as the board may designate. The notice shall
state the time and place at which sealed bids shall be received to purchase such bonds as shall be
offered, and sale shall be made to the highest responsible bidder; except that the board may
reject all offers and refuse to sell in case no responsible bid is received for ninety-five cents or
more on the dollar.

Source: L. 21: p. 537, § 21. C.L. § 2077. CSA: C. 90, § 452. CRS 53: § 149-2-21.
C.R.S. 1963: § 150-2-21.

Cross references: For publication of legal notices, see part 1 of article 70 of title 24.

37-42-122. Bonds - assessments. Such bonds and the interest thereon, and all payments
due or to become due to the United States under any contract between the district and the United
States, which bonds of the district have not been deposited with the United States, shall be paid
solely by revenue derived from an annual assessment upon the lands lying within and forming a
part of said district, and said lands within said district shall be and remain liable to be assessed
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for such payments as provided in section 37-42-126. Public lands of the United States within any
district shall be subject to taxation for all purposes of this article to the extent provided by the act
of congress approved August 11, 1916, upon full compliance therewith by the district.

Source: L. 21: p. 538, § 22. C.L. § 2078. CSA: C. 90, § 453. CRS 53: § 149-2-22.
C.R.S. 1963: § 150-2-22.

37-42-123. Rescission of action authorizing bonds. If the landowners of an irrigation
district desire to rescind their action authorizing an issue of bonds, they may do so as to any such
entire issue remaining unsold in the hands of the board of directors in the same manner as such
issue was authorized and upon an affirmative vote of the majority of the total voting strength of
the district, whereupon the board of directors shall cancel or destroy said bonds and shall enter
that fact, reciting the numbers of such bonds so canceled or destroyed, in the minutes of their
proceedings.

Source: L. 21: p. 538, § 23. C.L. § 2079. CSA: C. 90, § 454. CRS 53: § 149-2-23.
C.R.S. 1963: § 150-2-23. L. 91: Entire section amended, p. 894, § 27, effective June 5.

37-42-124. Construction of works - bids - notice - contract - bond. (1) After a plan
for construction of irrigation or other works has been adopted and approved as provided in
section 37-42-117, and funds provided therefor, the board of directors shall call for bids for the
construction of the whole or any part thereof. The notice shall be published for four weeks in
such papers as the board shall designate as best suited to give widest publicity, and shall set forth
that plans and specifications can be seen at the office of the district, that sealed bids for such
construction will be received, and that the contract will be let to the lowest responsible bidder,
stating the time and place for opening such bids, which, at such time and place, shall be opened
in public. Within ten days from the opening of such bids, the board shall let said contract, in
whole or in part, to the lowest responsible bidder, or may reject any or all of said bids and
readvertise for other bids, or may proceed to construct such works under the superintendence of
the officers and employees of the district. Any person to whom a contract is let under this article
shall enter into a bond with good and sufficient sureties to be approved by the board, payable to
such district for its use in not less than twenty-five percent of the amount stated in said contract,
conditioned for the faithful performance of such contract.

(2) All preliminary engineering and construction work shall be done under the direction
of a competent irrigation engineer, and shall be approved by the state engineer of Colorado;
except that this section shall not apply in the case of any contract between the district and the
United States.

Source: L. 21: p. 539, § 24. C.L. § 2080. CSA: C. 90, § 455. CRS 53: § 149-2-24.
C.R.S. 1963: § 150-2-24.

37-42-125. Fiscal year - appropriation resolution. (1) The fiscal year of each
irrigation district in this state shall commence on January 1 in each year. It is the duty of the
board of directors, in accordance with the schedule prescribed by section 39-5-128, C.R.S., to
determine the amount of money required to meet the maintenance, operating, and current
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expenses for the ensuing fiscal year and to certify said amount by resolution to the board of
county commissioners of the county in which the office of the district is located, together with
such additional amounts as may be necessary to meet any deficiency in the payment of said
expenses theretofore incurred. The board of directors may fix the amount payable for any tract
containing one acre or less and, if so, similarly shall certify this amount to the board of county
commissioners. The board of directors shall also fix the amount payable by each tract within any
district with which the United States has made a contract and shall certify the same to the board
of county commissioners.

(2) The amount so fixed shall be in accordance with the federal reclamation laws and the
public notices, orders, and regulations issued thereunder and shall be in compliance with any
contracts made by the United States with any owners of said lands and in compliance further
with the contracts between the district and the United States. The resolution shall be termed the
annual appropriation resolution for the next fiscal year, and any debt or liability incurred or
warrant issued in excess of the amount therein stated shall be absolutely void, except upon
express authority conferred by the landowners at a general or special election.

Source: L. 21: p. 539, § 25. C.L. § 2081. CSA: C. 90, § 456. CRS 53: § 149-2-35. L.
63: p. 1003, § 4. C.R.S. 1963: § 150-2-25. L. 77: (1) amended, p. 1515, § 85, effective July 15.

37-42-126. Assessment of lands - valuation. (1) It is the duty of the county assessor of
any county embracing the whole or a part of any irrigation district to assess and enter upon his
records as assessor in its appropriate columns the assessment of all lands, including public lands
subject to assessment under the congressional act of August 11, 1916, exclusive of
improvements, situate, lying, and being within any irrigation district in whole or in part of such
county. Immediately after said assessment has been extended as provided by law, the assessor
shall make returns of the total amount of such assessment to the board of county commissioners
of the county in which the office of said district is located.

(2) All lands within the district for the purpose of taxation under this article shall be
valued by the assessor at the same rate per acre; except that in no case shall any land be taxed, or
subject to taxation, for irrigation district purposes under this article, or under any other or former
law relative to irrigation districts, which by reason of location, or the broken uneven surface, or
unsuitable character or quality of the soil is unsuitable for irrigation and cultivation, or which,
from any natural cause is not capable of irrigation and cultivation, except at a financial loss, nor
shall tracts of land of one acre or less be taxed for irrigation purposes if the board of directors of
the irrigation district has fixed an amount payable for each of such tracts. If the amount of water
available from the water system of the irrigation district is wholly insufficient for the successful
growing and maturing of crops on the entire acreage of lands within the district and susceptible
of irrigation therefrom, that fact may be alleged and, upon proof, shall entitle the owner of lands
that have never been cultivated and irrigated from the water system of such irrigation district to
the relief provided for in this article.

(3) Where a contract is entered into between the United States and an irrigation district
organized under this article providing for the payment of charges at an unequal rate per acre,
district land so affected shall not be valued by the county assessor under the foregoing provision
of this section, but in such case the county assessor shall assess such district land in accordance
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with the certificate provided for in section 37-42-125 and in compliance with the terms of such
contract between the United States and the district.

Source: L. 21: p. 540, § 26. C.L. § 2082. L. 25: p. 326, § 1. CSA: C. 90, § 457. CRS
53: § 149-2-26. L. 63: p. 1004, § 5. C.R.S. 1963: § 150-2-26.

37-42-127. Levy to pay interest and expenses. (1) It is the duty of the board of county
commissioners of the county in which the office of any irrigation district is located, immediately
upon receipt of the returns of the total assessment of said district and upon the receipt of the
certificates of the board of directors certifying the total amount of money required to be raised as
provided in section 37-42-125, to fix the rate of levy necessary to provide the amount of money
required to pay the interest and principal of the bonds of said district as the same becomes due;
also, to fix the rate necessary to provide the amount of money required for any other purposes
provided in this article which are to be raised by the levy of assessments upon the real property
of said district; and to certify said respective rates to the board of county commissioners of each
county embracing any portion of said district. The rate of levy necessary to raise the required
amount of money on the valuation for assessment of the property of said district shall be
increased fifteen percent to cover delinquencies.

(2) For the purposes of said district, it is the duty of the board of county commissioners
of each county in which any irrigation district is located, in whole or in part, at the time of
making levy for county purposes, to make a levy, at the rates above specified, upon all lands in
said district within their respective counties and, in case of contract with the United States, in the
amounts and on the tracts as fixed and certified by the board of directors. If the board of
directors of an irrigation district has certified the amount payable for any tract of one acre or
less, it is the duty of the board of county commissioners of each county in which the irrigation
district is located, in whole or in part, also to levy such amount against each of such tracts. All
taxes levied under this article are special taxes.

Source: L. 21: p. 541, § 27. C.L. § 2083. CSA: C. 90, § 458. CRS 53: § 149-2-27. L.
63: p. 1005, § 6. C.R.S. 1963: § 150-2-27.

37-42-128. Collection of assessments.

(1) Repealed.

(2) It is the duty of the county treasurer of any county wherein is located the whole or
any part of an irrigation district to collect and receipt for all irrigation district assessments levied.
The revenue laws of this state for the assessment, levying, and collection of taxes on real estate
for county purposes, except as modified in this article, shall be applicable for the purposes of this
article, including the enforcement of penalties and forfeitures for delinquent assessments, and, in
the collection and enforcement of irrigation district assessments, the county treasurer is
authorized to issue such instruments and do such acts at such times, in the same manner and with
like effect, as authorized by the general revenue laws concerning such taxes upon real estate for
county purposes.

(3) Repealed.
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(4) The county treasurer of each county comprising all or a portion only of an irrigation
district shall remit to the district treasurer all money collected or received by him or her on
account of the district.

(5) Repealed.

(6) The district treasurer shall report monthly to the board of directors of the district the
amount of money in the district accounts, the amount of money paid from the district accounts
during the previous month, and an account of bonds retired or United States contract payments
made, if any.

(7) All such district assessments collected and paid to the county treasurer shall be
received by said treasurer in his official capacity, and he shall be responsible for the safekeeping,
disbursement, and payment thereof the same as for other moneys collected by him as such
treasurer. The county treasurer shall receive for the collection of such assessments such amount
as the board of directors may allow, as provided in section 30-1-102, C.R.S. Any assessment
collected and paid to the county treasurer for districts that are defunct or have not been in
operation for five or more years shall be transferred by the county treasurer to the county general
fund.

Source: L. 21: p. 542, § 28. C.L. § 2084. CSA: C. 90, § 459. CRS 53: § 149-2-28.
C.R.S. 1963: § 150-2-28. L. 71: p. 330, § 14. L. 73: p. 1531, § 1. L. 2017: (1), (3), and (5)
repealed and (4) and (6) amended, (HB 17-1030), ch. 16, p. 51, § 9, effective August 9.

Cross references: For collection of taxes, see article 10 of title 39.
37-42-129. Warrants - interest - call. (Repealed)

Source: L. 21: p. 545, § 29. C.L. § 2085. CSA: C. 90, § 460. CRS 53: § 149-2-29.
C.R.S. 1963: § 150-2-29. L. 71: p. 1217, § 17. L. 73: p. 1531, § 2. L. 2017: Entire section
repealed, (HB 17-1030), ch. 16, p. 52, § 10, effective August 9.

37-42-130. Call of bonds - surplus fund. If bonds are issued which are subject to
redemption prior to maturity, and if, after the payment of all coupons and bonds due in any fiscal
year, it is found that the bond fund of an irrigation district contains an amount of money
sufficient therefor, it is the duty of the district treasurer to call such bonds as first become due
and payable and to retire such indebtedness. Call shall be made by registered mail, addressed to
the holder of such bonds so called at his address of record, giving the number of the bonds
called, and notifying the holder thereof, that upon presentation of such bonds with all future due
coupons attached, they shall be redeemed at their face value, with interest to date of call. When
any bond has been so called, such fact shall be noted upon the bond register of the district
treasurer, and money in the amount of its face, with interest to date of call, shall be set aside for
its payment from the bond fund, and no coupons upon such bond maturing at a date later than the
date of such call shall be paid. If money remains in or is paid into the bond fund after final
liquidation of all bonded indebtedness, such money shall be transferred to the general fund by
the treasurer of the district.
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Source: L. 21: p. 546, § 30. C.L. § 2086. L. 27: p. 457, § 2. CSA: C. 90, § 461. CRS
53: § 149-2-30. C.R.S.1963: § 150-2-30.

37-42-131. Payment of general expenses.

(1) Repealed.

(2) (a) For the purposes of defraying the expenses of the organization of the district and
the care, operation, management, repair, and improvement of all canals, ditches, reservoirs, and
works, including salaries of officers and employees, the board may:

(I) Fix rates of tolls and charges and collect them from all persons using the district's
structures or water for irrigation or other purposes;

(I) Provide, in whole or in part, for the payment of the expenditures specified in this
subsection (2)(a) by levy of assessments therefor, as provided in section 37-42-126; or

(II) Both fix tolls and levy assessments.

(b) If the money raised by the sale of bonds issued is insufficient and if bonds are
unavailable for the completion of the plans of works adopted, the board of directors shall provide
for the completion of the plans by levy of an assessment therefor in the same manner in which
levies of assessments are made for other purposes.

Source: L. 21: p. 547, § 31. C.L. § 2087. CSA: C. 90, § 462. CRS 53: § 149-2-31.
C.R.S. 1963: § 150-2-31. L. 2017: (1) repealed and (2) amended, (HB 17-1030), ch. 16, p. 53, §
11, effective August 9.

37-42-132. Relief from bonded indebtedness. (1) At any time after the expiration of
two years from the date of the issuance of any bonds under this article, any landowner may
relieve his lands from the burden of such bonded indebtedness in the following manner: He shall
pay to the district treasurer an amount of money sufficient to retire district bonds in such ratio to
the total bonded indebtedness of the district as the acreage of lands which he owns within such
district bears to the total acreage thereof, subject to such bonded indebtedness, plus fifteen
percent; except that, where such district may have outstanding more than one issue of bonds, the
bonds of any one issue may be thus retired without reference to other issues; and where such
payment is insufficient to furnish money to retire an entire bond, such landowner shall pay such
further sum as shall be required to retire an entire bond, and the treasurer shall issue to him a lien
bond in a denomination representing such excess payment, bearing the same serial number, of
like terms, and with the same rate of interest as the bond of the last serial number so retired.

(2) The treasurer shall thereupon issue to such landowner his official receipt in duplicate,
one of which receipts shall be filed with the secretary of such irrigation district and one filed for
record in the office of the county clerk and recorder of the county wherein the lands involved are
situated. From and after the filing, such lands shall be free and clear from any and all liens,
levies, and assessments of such bonded indebtedness for which such payment was made; except
that, in the case of a contract with the United States, the provisions of this section shall not
apply, but, in such case, the real property of the district shall be and remain liable to be assessed
for all payments provided for in such contract with the United States until the obligations under
such contract have been paid.
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Source: L. 21: p. 548, § 32. C.L. § 2088. CSA: C. 90, § 463. CRS 53: § 149-2-32.
C.R.S. 1963: § 150-2-32. L. 91: (2) amended, p. 895, § 28, effective June 5.

37-42-133. Exclusion of land from district. (1) Any landowner desiring the exclusion
of any of his lands from an irrigation district organized under this article shall present to the
board of directors of such district his verified petition describing such lands and praying their
exclusion by order of such board. He shall allege and show by certificate of the county clerk and
recorder of the county wherein such lands are situate that such lands are not subject to any
bonded indebtedness of such district and, by certificate of the county treasurer of such county,
that all levies for the general fund of said district have been paid upon said lands. Whereupon,
said board shall proceed to an examination of the matters alleged in said petition as it sees fit and
shall consider the advisability of such exclusion. If it finds that such land is not burdened with
any bonded indebtedness of such district, and that all levies made thereon have been paid, or
proper security given for payment of such levies as are not yet payable, and that its exclusion
from the district would in no way damage or injure other lands of said district, it may order such
exclusion, and thereafter such lands shall be dropped from the lists of district lands for all
purposes; except that such exclusion shall in no way affect or impair any of the rights or
obligations of such district.

(2) The board of directors of an irrigation district is authorized to exclude any lands
situate in the district where the board believes that the exclusion of such lands from such district
would be in the best interest of other landowners in such district. Such board may order such
exclusion, and thereafter such lands shall be dropped from the lists of district lands for all
purposes; except that notice shall be published first in a newspaper in said district or county
thereof for a period of two successive weeks, and, in the event there is no such newspaper
published in such district, such intended order shall be posted at the office of the district board
and in at least two other public places within the boundaries of said district, and notice shall also
be served upon the owners of the lands proposed to be excluded before the making of such order.
Proof of such posting and publication and also of such notice having been served upon the
landowner shall be duly made and recorded in the minutes of the board of directors.

(3) However, when the district makes such an order, anyone having a water privilege on
such land so excluded shall be reimbursed for the value of such privilege, and the owners of said
lands shall have the right to appeal to the district court of the judicial district in which such land
is situate to have such order reviewed and set aside, if improperly made. In case a contract has
been made between the district and the United States, no change shall be made in the boundaries
of the district, and the board of directors shall make no order changing the boundaries of the
district until the secretary of the interior assents thereto in writing and such assent is filed with
the board of directors.

Source: L. 21: p. 549, § 33. C.L. § 2089. CSA: C. 90, § 464. CRS 53: § 149-2-33.
C.R.S. 1963: § 150-2-33.

37-42-134. Inclusion of land in district. (1) Landowners representing a majority of the
acreage of any tracts of land susceptible of irrigation from the system of any irrigation district
already organized may present their petition to the board of directors of such irrigation district,
praying that such lands be included within the district. Such petition shall describe each tract of
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land sought to be included within such district and give the name of the owner thereof. It shall be
accompanied by a map prepared by a competent civil engineer, showing the proposed method of
irrigation of the land involved and the susceptibility of its irrigation from the system of such
district. Upon the filing of such petition, it is the duty of the secretary of such district to cause
notice thereof to be published, at the expense of such petitioners, once each week for three
successive weeks in a newspaper designated by the board and of general circulation within such
district and to set said petition down for hearing before the board at its next regular meeting after
the last of such publications.

(2) At the date set for hearing, such board shall proceed to hear said petition and any
objections thereto that have been offered in writing by any landowner of the district or other
interested person and may allow or reject said petition in whole or in part in its discretion. As a
condition precedent to the granting of such petition, the board of directors shall require the
payment into the bond fund of such amount, as nearly as the same can be estimated, as such land
as is included by its order would have been assessed on account of such fund if it had been in
such district from the date of its organization and, in addition, may require such further payments
as it considers just and equitable to be paid into the general fund; but, in case any unentered
public land is so included within any irrigation district, such payment shall be assessed against
such lands on the records of the district and collected in the manner authorized by the act of
congress of August 11, 1916.

(3) In case a contract has been made between the district and the United States, no
change shall be made in the boundaries of the district unless the secretary of the interior assents
thereto in writing and such assent is filed with the board of directors. Upon such assent any lands
excluded from the district shall be discharged from all liens in favor of the United States under a
contract with the United States.

Source: L. 21: p. 550, § 34. C.L. § 2090. CSA: C. 90, § 465. CRS 53: § 149-2-34.
C.R.S. 1963: § 150-2-34. L. 91: (1) and (2) amended, p. 895, § 29, effective June 5.

37-42-135. District to lease surplus water. Whenever any irrigation district organized
under this article 42 acquires water in excess of its own needs or becomes the owner of water or
rights capable of use for other purposes than those for which it was organized, without impairing
or injuring such use, it may lease the water or rights for use within or without the district for any
beneficial use permitted by decree or applicable law, upon affirmative vote of the board of
directors authorizing the lease, and the rentals derived from the lease shall be paid into the
general fund of the district. At its option the board of directors may cancel any lease upon which
any rental is past due and unpaid.

Source: L. 21: p. 552, § 35. C.L. § 2091. CSA: C. 90, § 466. CRS 53: § 149-2-35.
C.R.S. 1963: § 150-2-35. L. 2017: Entire section amended, (HB 17-1030), ch. 16, p. 53, § 12,
effective August 9.

37-42-136. Drainage of lands - surveys. The board of directors of any irrigation district
may cause surveys, maps, estimates of cost, and a report of feasibility to be made looking to the
drainage of the whole or any part of an irrigation district which may have become, or threatens
to become, seeped or too wet or which requires drainage for profitable cultivation. Such surveys,
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maps, estimates, and report shall be filed in the office of the district, and such matters shall be
submitted to the landowners at a general or special election held not less than sixty days from the
date of the filing of such documents. If the landowners express their approval of such drainage
undertaking by affirmative vote of a majority of the votes cast at such election, the district may
proceed to do such drainage work and shall have like powers with reference thereto, including
the levying of an assessment or the issuing of bonds, to defray the expense thereof.

Source: L. 21: p. 552, § 36. C.L. § 2092. CSA: C. 90, § 467. CRS 53: § 149-2-36.
C.R.S. 1963: § 150-2-36. L. 91: Entire section amended, p. 896, § 30, effective June 5.

37-42-137. Sale of surplus water - proceeds. The board of directors may sell property
or assets of the district not needed for district use nor essential to its operation from time to time
as it directs and upon such notice as it designates, and shall cause the proceeds thereof to be
placed in the bond fund or United States contract fund of the district. If the district has no
bonded or United States contract indebtedness, then the proceeds shall be placed in the general
fund.

Source: L. 21: p. 553, § 37. C.L. § 2093. CSA: C. 90, § 468. CRS 53: § 149-2-37.
C.R.S. 1963: § 150-2-37. L. 2017: Entire section amended, (HB 17-1030), ch. 16, p. 54, § 13,
effective August 9.

37-42-138. Confirmation of organization and bonds. (1) The board of directors of
any irrigation district organized under this article at any time may file a petition in the district
court of the county wherein is situated the office of such district praying for a judicial
examination and determination of the question of the validity of the organization of the district,
or of any bonds issued, whether sold or not, or of any assessment levied, or of any order, act,
proceeding, or contract of said district. Such petition shall set forth the facts whereon the validity
of such organization or of such bonds, assessment, order, act, proceeding, or contract is founded
and shall be verified by a member of the board.

(2) Thereupon a notice in the nature of a summons shall issue under the hand and seal of
the clerk of said court, directed to all landowners, creditors, or other persons interested in said
district, naming it, which designation shall be deemed sufficient to give the court jurisdiction of
all matters and parties involved and interested. Service shall be obtained by publication of such
notice as in the case of publication of summons in an action to quiet title to real property. Any
landowner, creditor, or other interested person may move to dismiss or answer said petition
within the time allowed therefor. All persons filing motions to dismiss or answers shall be
entered as defendants in said cause and their several defenses consolidated for hearing or trial.

(3) Upon hearing, the court shall examine into all matters and things affecting the
validity of the matter in controversy, shall make a finding with reference thereto, and shall enter
judgment and decree as the case warrants. In reaching its conclusions in such causes, the court
shall follow a liberal interpretation of the law and shall disregard informalities or omissions not
affecting the substantial rights of the parties, unless it is affirmatively shown that such
informalities or omissions led to a different result than would have been otherwise obtained. The
Colorado rules of civil procedure shall govern matters of pleading and practice as nearly as may
be. Costs may be assessed or apportioned among contesting parties in the discretion of the trial

Colorado Revised Statutes 2020 Page 167 of 790 Uncertified Printout



court. Review of judgments of the district court by an appellate court may be had as in other civil
causes.

Source: L. 21: p. 553, § 38. C.L. § 2094. CSA: C. 90, § 469. CRS 53: § 149-2-38.
C.R.S. 1963: § 150-2-38.

37-42-139. Dissolution of district - election. (1) A plan for the dissolution of any
irrigation district organized under this article may be submitted to the landowners at a special
election held for that purpose. Such plan must provide for the payment of all district debts and
liabilities and the disposition of district assets. If the landowners authorize such dissolution by an
affirmative vote of a majority of the entire voting strength of the district, the directors shall
proceed to carry out the plan so authorized and, upon the accomplishment thereof, shall file their
certificate of such fact with the county clerk and recorder of each county wherein any part of
said district is situated.

(2) Thereupon, the district shall be considered at an end; except that, within fifteen days
from the date of the vote of the landowners authorizing such dissolution, any landowner or
creditor may contest the validity of such proceeding or the legality of the proposed plan of
dissolution by action in the district court of the county wherein the district office is situated, and,
pending determination in such cause, no action shall be taken by the board of directors
thereunder. If any funds remain in the hands of the district treasurer to the credit of such district
after its dissolution, such funds shall be distributed among the landowners in proportion to the
acreage of their lands within the district.

Source: L. 21: p. 555, § 39. C.L. § 2095. CSA: C. 90, § 470. CRS 53: § 149-2-39.
C.R.S. 1963: § 150-2-39. L. 91: (1) amended, p. 896, § 31, effective June 5.

37-42-140. Districts organized after April 7, 1921. This article 42 applies only to
irrigation districts organized after April 7, 1921, and no existing laws in any manner relating to
irrigation districts apply to or affect irrigation districts organized after that date, but existing laws
and all amendments thereto made after that date remain in and have full force and effect as to all
irrigation districts organized prior to April 7, 1921. However, whenever landowners of a
majority of the number of acres of the irrigable land in any irrigation district organized prior to
April 7, 1921, petition the board of directors to call a special election for the purpose of
submitting to the landowners entitled to vote at elections of the irrigation district a proposition to
vote, at any regular or any special election called and notice given for such purpose, upon the
question whether the irrigation district shall thereafter operate under this article 42, and if two-
thirds of the landowners of the irrigation district voting upon the question vote in favor of
coming under this article 42, upon the filing of a statement of the results of the election in the
manner provided by section 37-41-112, the irrigation district is thereafter governed by this
article 42. The election of the district to come under this article 42 does not invalidate any act or
proceeding previously done under the laws governing the irrigation district prior to the election
and does not impair any obligation of the irrigation district or any right thereunder.
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Source: L. 21: p. 555, § 40. C.L. § 2096. L. 31: p. 434, § 1. CSA: C. 90, § 471. CRS 53:
§ 149-2-40. C.R.S. 1963: § 150-2-40. L. 88: Entire section amended, p. 1230, § 2, effective
April 6. L. 2017: Entire section amended, (HB 17-1030), ch. 16, p. 54, § 14, effective August 9.

37-42-141. Ratification of irrigation district. If the landowners of an irrigation district
entitled to vote at elections have authorized the dissolution of the district in the manner provided
by section 37-42-139 but the plan of dissolution so authorized has not been implemented and the
district has continued to function as an irrigation district, the district may submit the question of
ratification of the district to the qualified voters in a district election as specified in section 37-
42-112. If a majority of the votes cast at the election are in favor of the ratification of the district,
the prior authorization of dissolution shall be deemed null and void. The directors shall file their
certificate of that fact with the county clerk and recorder of the county wherein such district is
situated, and the district shall be deemed, for all purposes, to be a de jure irrigation district.

Source: L. 88: Entire section added, p. 1231, § 3, effective April 6. L. 2017: Entire
section amended, (HB 17-1030), ch. 16, p. 55, § 15, effective August 9.

ARTICLE 43

Irrigation Districts of 1905 and 1921
and Irrigation District Salinity Control Act

Cross references: For publication of legal notices, see part 1 of article 70 of title 24; for
single election precinct law, see § 37-41-160.

PART 1

IRRIGATION DISTRICTS
OF 1905 AND 1921

37-43-101. Definition of landowner. For the purposes of sections 37-43-101 to 37-43-
103, a "landowner" shall be held to be any individual eighteen years of age or older, owning in
fee within an irrigation district land in excess of one acre that is subject to irrigation district
taxation or assessment, who is a citizen of the United States or has declared his or her intention
to become a citizen of the United States and is a resident of the state of Colorado or who is an
entryman upon public lands of the United States and is residing thereon. Any landowner shall be
eligible to election as a director of the district in which the landowner is entitled to vote.

Source: L. 35: p. 664, § 3. CSA: C. 90, § 487. CRS 53: § 149-3-3. C.R.S. 1963: §
150-3-3. L. 2002: Entire section amended, p. 8, § 2, effective March 5.

37-43-102. Landowners to vote for directors on acreage basis. Landowners in
irrigation districts in this state who do not have the right to vote for district directors on an
acreage basis shall have such right if so authorized as provided in sections 37-43-101 and 37-43-
103.
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Source: L. 35: p. 663, § 1. CSA: C. 90, § 485. CRS 53: § 149-3-1. C.R.S. 1963: §
150-3-1.

37-43-103. Directors may submit question. At any general or special election held in
any irrigation district, the board of directors may submit to the electors of the district the
question of voting for directors of the district on an acreage basis; except that no landowner has
the right to vote more than eighty acres in the election of directors. If at such election a majority
of the votes cast are in favor of the proposition, at all elections of directors held thereafter, each
landowner of the district shall be permitted to vote for each office to be filled as many votes as
he has acres of land within the district which are subject to district taxes or assessments. A
landowner may vote in person or by proxy, and any person acting as proxy for another must file
written authority therefor with the election judges, which authority must be retained with the
other election proceedings. The candidate receiving the most votes shall be declared elected.

Source: L. 35: p. 663, § 2. CSA: C. 90, § 486. CRS 53: § 149-3-2. C.R.S. 1963: §
150-3-2.

37-43-104. Qualifications of directors and electors. (Repealed)

Source: L. 71: p. 1347, § 2. C.R.S. 1963: § 150-3-89. L. 2002: Entire section repealed,
p. 9, § 3, effective March 5.

37-43-105. Increasing number of directors. The board of directors of any irrigation
district in the state of Colorado may submit to the electors of any such district the question of
whether or not the number of directors of such district shall be increased from three to five.

Source: L. 45: p. 419, § 1. CSA: C. 90, § 487(1). CRS 53: § 149-3-4. C.R.S. 1963: §
150-3-4.

37-43-106. Calling election - ballot. Such election may be called by any board of
directors and shall be called if a petition therefor, signed by thirty percent of the qualified
electors in said district, as defined in section 37-43-108, is presented to any such board, which
election shall be a special election and the question to be voted upon shall be submitted upon
printed ballots on which the said question shall be set forth as follows:

FOR an increase of the number of directors of the ......
Irrigation District from three to five [J

AGAINST an increase in the number of directors of the ......
Irrigation District from three to five OJ

Source: L. 45: p. 419, § 2. CSA: C. 90, § 487(2). CRS 53: § 149-3-5. C.R.S. 1963: §
150-3-5.
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37-43-107. Voting. The preference of voters shall be indicated by inserting a cross mark
following either one or the other of the foregoing propositions, and said ballot shall have printed
upon the face thereof instructions to the voters, worded as follows:

"To vote for or against an increase in the number of directors of the .............. Irrigation
District, a voter shall place a cross mark in the space at the right of the words expressing his
wish either 'FOR' or '"AGAINST' such increase."

Source: L. 45: p. 419, § 3. CSA: C. 90, § 487(3). CRS 53: § 149-3-6. C.R.S. 1963: §
150-3-6.

37-43-108. Who may vote. Any qualified elector, as defined in the law under which
such district is organized, owning agricultural lands of one acre or more in extent may vote at
such election and is entitled to one vote and shall not vote upon an acreage basis regardless of
whether or not the landowners in the particular district have the right to vote upon an acreage
basis in the election of directors.

Source: L. 45: p. 420, § 4. CSA: C. 90, § 487(4). CRS 53: § 149-3-7. C.R.S. 1963: §
150-3-7.

37-43-109. Canvassing vote - directors-at-large. The vote shall be canvassed by the
board of directors at its first regular meeting after such election, and, if a majority of landowners
voting at such special election vote for an increase in the membership of directors of the said
district from three to five, at their next regular meeting following such election, the board of
directors shall appoint two electors within the said district to serve as directors-at-large to
represent and act for the entire district and to serve until the next regular election for directors in
the district.

Source: L. 45: p. 420, § 5. CSA: C. 90, § 487(5). CRS 53: § 149-3-8. C.R.S. 1963: §
150-3-8.

37-43-110. When directors-at-large elected. At the next general election following
such special election, in the event the landowners vote in favor of an increase in the membership
of the board of directors, there shall be elected two directors-at-large, one to serve for two years
and one for three years, and, at each regular election thereafter held in said district immediately
preceding the expiration of the term of office of any such director-at-large, a successor shall be
elected to succeed him for a term of three years.

Source: L. 45: p. 420, § 6. CSA: C. 90, § 487(6). CRS 53: § 149-3-9. C.R.S. 1963: §
150-3-9.

37-43-111. Eligibility of directors. The law applicable to the qualification of directors
shall be applicable to directors-at-large so appointed or elected.
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Source: L. 45: p. 420, § 7. CSA: C. 90, § 487(7). CRS 53: § 149-3-10. C.R.S. 1963: §
150-3-10.

37-43-112. Agricultural college and school lands included. For the purpose of
furnishing water and securing water rights for agricultural college and public school lands lying
within or adjacent to the boundaries of any irrigation district organized, the state board of land
commissioners is authorized to petition all such lands into such irrigation districts.

Source: L. 09: p. 429, § 1. C.L. § 2026. CSA: C. 90, § 488. CRS 53: § 149-3-11.
C.R.S. 1963: § 150-3-11.

37-43-113. Petition - form and execution. All such petitions shall be in the form
provided by law for the petition of other lands into such irrigation districts, and shall be signed,
sealed, and acknowledged by the register of the state board of land commissioners on behalf of
said board and shall in addition be countersigned by the governor of the state on behalf of the
state and, when so signed, sealed, acknowledged, and filed with the board of directors of any
irrigation district, shall be deemed to give the assent of said state board of land commissioners
and the state of Colorado to the inclusion of all lands therein described in said irrigation district.

Source: L. 09: p. 429, § 2. C.L. § 2027. CSA: C. 90, § 489. CRS 53: § 149-3-12.
C.R.S. 1963: § 150-3-12.

37-43-114. Assessments. All such lands so included in any irrigation district in this state
shall be assessed for irrigation district purposes in the same manner and at the same rate as other
lands in such irrigation districts.

Source: L. 09: p. 429, § 3. C.L. § 2028. CSA: C. 90, § 490. CRS 53: § 149-3-13.
C.R.S. 1963: § 150-3-13.

37-43-115. Mode of payment - receipts. It is the duty of the county treasurer of each
county in this state wherein any irrigation district is located and in which such lands have been
so included to notify the register of the state board of land commissioners on or before February
1 of each year of the amount of district assessments due on such lands, giving therein the exact
description of each tract of land so assessed and the amount of assessments due thereon.
Immediately upon receiving such notice, it is the duty of the register of said state board of land
commissioners to place the same before said board at its next regular meeting at which it shall
examine said notice of assessments due, and, if the same is found correct, the board shall certify
the same to the state treasurer who shall pay the same out of any moneys in his hands belonging
to said respective land funds howsoever derived and charge the same to said respective funds.
Such payment shall be by warrant from the state treasurer to the proper county treasurer, and,
when so received by him, he shall issue his receipts therefor in the name of the state board of
land commissioners, and shall in addition issue a duplicate receipt to said state treasurer.

Source: L. 09: p. 430, § 4. C.L. § 2029. CSA: C. 90, § 491. CRS 53: § 149-3-14.
C.R.S. 1963: § 150-3-14.
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37-43-116. Purchaser to pay accrued assessments. Upon the receipt of such receipts
from said county treasurers, it is the duty of the register of the state board of land commissioners
to enter and charge the same against each tract of land so paid on, in a book to be kept by him for
that purpose, showing the amount paid, date of payment, and to whom paid. Whenever any of
said tracts of land are sold, the purchaser thereof, in addition to the purchase price therefor, shall
pay all of such accrued assessments so paid, together with interest thereon, from the date of
payment at the rate of six percent per annum, such accrued assessments and interest thereon to
be included in the total purchase price to be paid by said purchaser; except that this section shall
not apply to such assessments which have been paid by the lessees of any such tracts of land
theretofore leased from the state as provided in section 37-43-117.

Source: L. 09: p. 430, § 5. C.L. § 2030. CSA: C. 90, § 492. CRS 53: § 149-3-15.
C.R.S. 1963: § 150-3-15.

37-43-117. Lessee to pay assessments in addition to rent. In the event that any such
tracts of land so included within any irrigation district are leased from the state board of land
commissioners, then all such lessees, in addition to the rental paid to said state board of land
commissioners, shall pay such an additional amount to said board as will equal the district
assessments levied upon such lands for the year in which such rental shall be paid; and such
moneys, when so received by the register of the state board of land commissioners, shall be
turned in to the state treasurer and kept in a separate fund for the payment of such assessments.

Source: L. 09: p. 430, § 6. C.L. § 2031. CSA: C. 90, § 493. CRS 53: § 149-3-16.
C.R.S. 1963: § 150-3-16.

37-43-118. Purchasers to pay to register until patent. All contracts for the sale of any
such lands included within any irrigation district, in addition to the purchase price to be paid,
shall provide that such purchaser, on or before March 1 in each year, until he has secured a
patent for such lands, shall pay to the register of the state board of land commissioners an
amount to equal the district assessments so levied upon such lands for the year in which such
payment is to be made, and such moneys when so received by said register shall be turned in to
the state treasurer and kept in a separate fund for the payment of such assessments.

Source: L. 09: p. 431, § 7. C.L. § 2032. CSA: C. 90, § 494. CRS 53: § 149-3-17.
C.R.S. 1963: § 150-3-17.

37-43-119. Board of directors may exclude land. The board of directors of an
irrigation district by resolution may exclude any lands from the district, if such district does not
have any outstanding unpaid bonded indebtedness and if the permission of the owner of the fee
title and of any equitable owner has first been had or secured for such exclusion.

Source: L. 35: p. 665, § 1. CSA: C. 90, § 495. CRS 53: § 149-3-18. C.R.S. 1963: §
150-3-18.
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37-43-120. Land may be excluded at time of refinancing. At any time during the
refinancing of the bonded indebtedness of an irrigation district, the board of directors thereof by
resolution may exclude any land from such district, provided such exclusion is known to the
purchaser of the district's refunding bonds.

Source: L. 35: p. 665, § 2. CSA: C. 90, § 496. CRS 53: § 149-3-19. C.R.S. 1963: §
150-3-19.

37-43-121. Prior exclusion of lands. All exclusions of lands made prior to February 16,
1935, by boards of directors of irrigation districts which would be lawful under the terms and
provisions of sections 37-43-119 and 37-43-120 are declared to be lawful.

Source: L. 35: p. 665, § 3. CSA: C. 90, § 497. CRS 53: § 149-3-20. C.R.S. 1963: §
150-3-20.

37-43-122. Irrigation districts to provide drainage. Upon presentation of a petition to
the board of directors of an irrigation district signed by not less than two-thirds of the legal
voters of such district, each of whom is the owner of five acres or more of lands within the
district and has paid the irrigation district taxes in full upon all his real property located within
said district during the calendar year preceding the presentation of said petition, any irrigation
district organized under the laws relating to such districts may provide for any drainage made
necessary by the irrigation provided for by such laws. The officers, agents, and employees of
such districts shall have the same powers, duties, and liabilities respecting such drainage, and the
construction, repair, maintenance, management, and control thereof as they have respecting such
irrigation, and all laws respecting such irrigation or such irrigation districts shall be so construed,
applied, and enforced as to apply to such drainage as well as such irrigation.

Source: L. 19: p. 481, § 1. C.L. § 2055. CSA: C. 90, § 498. CRS 53: § 149-3-21.
C.R.S. 1963: § 150-3-21.

Cross references: For drainage of marsh lands, see article 33 of this title.

37-43-123. Title in seepage or waste waters. Whenever it appears necessary, proper, or
beneficial to the lands affected thereby to drain such lands or any portion thereof on account of
the irrigation which has been done, or which is intended to be done under such laws, whether for
the purpose of more beneficially carrying on such irrigation, or increasing the available water
supply of the district or for any other purpose, whether the irrigation works have already been
constructed or not, it is the duty of the board of directors to provide for such drainage, and said
board and its officers, agents, and employees shall do all necessary and proper acts for the
construction, repair, maintenance, and management of drainage work for such purposes. Any
irrigation district shall have a first and preferred right to the beneficial use of all seepage, waste,
and percolating waters flowing within said district or collected and conveyed by drainage works
constructed in any portion of the lands of the district. Any segregated lands drained under the
provisions of this section and section 37-43-122 shall be immediately reinstated, placed upon the
tax roll by the county assessor, and taxed for irrigation district and drainage purposes, and all of
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said lands shall bear their pro rata share of all bonded indebtedness of such irrigation district.
Any lands not included in said irrigation district before, which are benefited by said drainage
system, shall be assessed by the county assessor and taxed for irrigation district and drainage
purposes and shall bear a full proportion of all of said irrigation district bonds and costs of
drainage, in accordance with the terms of payment specified by said district.

Source: L. 19: p. 481, § 2. C.L. § 2056. CSA: C. 90, § 499. CRS 53: § 149-3-22.
C.R.S. 1963: § 150-3-22.

37-43-124. Sale of water rights and property. The board of directors of any irrigation
district may sell or dispose of any part or all of the irrigation works, franchises, water rights, or
other property of the district when authorized so to do by the vote of a two-thirds majority of the
legally qualified electors of the district, in the manner and upon the conditions provided in
section 37-43-125, and the authority so vested in the board of directors shall be and remain
effective until such sale is fully consummated, unless previously revoked by the vote of a
majority of the qualified electors of the district or such sale fails by act of the purchaser.

Source: L. 17: p. 321, § 1. C.L. § 1974. CSA: C. 90, § 500. CRS 53: § 149-3-23.
C.R.S. 1963: § 150-3-23.

37-43-125. Election - notice - canvass. Whenever it is desired to sell property of the
district, the board of directors, by resolution entered in the minutes of their proceedings, shall
submit such questions to the qualified voters of said district at a special election of the district
called for such purpose or at a general district election when noticed as provided in this section.
The notice of said election shall be published and posted for the same length of time and in the
same manner and the election shall be conducted the same as in case of an election for an
original issue of bonds. The notice shall also contain a general description of the property, or
interest therein, to be sold, the conditions of the terms of sale, the time and manner of payment,
and such other information as may be necessary to fully advise the voters of the facts, together
with the substance of any plan proposed to carry the same into execution and any settlement with
the bondholders of the district, or any proposed contract may be published in full. The ballot
shall contain such appropriate words as shall enable the electors to indicate their approval or
disapproval of the propositions submitted. The returns shall be canvassed and the statements of
the results of said election shall be entered and filed in the same manner as in case of an original
issue of bonds. Two or more propositions may be submitted at the same election.

Source: L. 17: p. 321, § 2. C.L. § 1975. CSA: C. 90, § 501. CRS 53: § 149-3-24.
C.R.S. 1963: § 150-3-24.

37-43-126. Determination of validity of sale. (1) In case, upon the canvass of a vote at
such election, it is found and declared by said board of directors that a majority of the votes cast
at such election have been cast in favor of selling all or part of the dams, reservoirs, canals,
franchises, water rights, and other property of the district, then said board of directors may file a
petition in the district court of the county wherein is located the office of such board to
determine the validity of the proceedings had for the sale of the dams, reservoirs, canals,
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franchises, water rights, and other property of such district. The same petition shall set forth the
same facts required to be given in the notice of election.

(2) Such actions shall be in the nature of a proceeding in rem and jurisdiction of all
parties interested may be had by publication of a notice of the pendency of such action at least
once a week for three weeks in some paper of general circulation published in the county and
district where the action is pending; except that if the district is situated in more than one county,
then the publication shall be made in one newspaper in each county where the district is situated,
said newspapers to be designated by the judge of the court having jurisdiction of the
proceedings; or the court may provide for notice by posting not less than thirty days before the
date set for hearing such petition in any county where no newspaper is published. Jurisdiction
shall be complete in thirty days after the posting or last publication of such notice.

(3) Such notice shall be directed as follows:

"To all holders of indebtedness of the .............. irrigation district (inserting the name of
the district whose property is to be sold, etc.); to all landowners within said district, and to all
others interested in the proposed sale of the dams, reservoirs, canals, franchises, water rights, and
other property of said irrigation district", and said notice shall state the filing of said petition by
the board of directors, the date of filing said petition, and the court in which filed, and shall
further state that the object of such petition is to obtain the sale of said dams, reservoirs, canals,
franchises, water rights, and other property of the district briefly described in the same, and shall
give the date set by the court for the hearing of said petition.

(4) At or before the time set for the hearing of said petition, anyone interested may
appear and file written objections to such petition, and may at the time set for the hearing of said
petition appear and contest the validity of the proceedings already had, and of the plan proposed
for the sale of the dams, reservoirs, canals, franchises, water rights, and other property of the
district or any portion thereof, including the validity of any portion of the indebtedness set out in
said petition. At the one hearing the court shall determine the amount of indebtedness of said
district, and may determine the validity of any portion thereof, and in said proceeding may adjust
and determine the rights and liabilities of all parties, and decree an adoption and execution of the
proposed plan. Such action shall be speedily tried and judgment rendered. At the hearing the
court shall hear and determine the regularity, legality, and correctness of all proceedings and in
doing so shall disregard any error, irregularity, or omission which does not affect the substantial
rights of the parties.

(5) The rules of pleading and practice in the Colorado rules of civil procedure and in the
Colorado appellate rules not inconsistent with the provisions of sections 37-43-124 to 37-43-130
are made applicable to the proceedings provided in this section. Any party shall have the right to
appellate review, as provided by law and the Colorado appellate rules, within ninety days after
the entering of final decree by the district court and the case shall be advanced on the docket of
the appellate court and disposed of with all convenient speed. Unless appellate review is so
pursued, the decree entered in said case by the district court shall be final and binding upon all
parties interested in said district, whether as officer, electors, landowners, creditors, or otherwise.
The costs of any contest may be allowed and proportioned between the parties or taxed to the
losing party, in the discretion of the court, and no contest of any matter or thing provided for in
this section shall be made other than in the time and manner specified in this section.
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Source: L. 17: p. 322, § 3. C.L. § 1976. CSA: C. 90, § 502. CRS 53: § 149-3-25.
C.R.S. 1963: § 150-3-25.

37-43-127. Proceedings by elector on failure of board. If no such proceedings have
been filed by the board of directors within thirty days after the canvass of said vote, then any
qualified elector of the district may bring an action in the district court of the county wherein the
office of the board of directors is located. The board of directors shall be made parties defendant
and notice shall be served on the members of the board personally, if they can be found in the
county; if not, then service by publication as provided in section 37-43-125 shall be sufficient.
Proceedings shall be had in the same manner and with the same effect as if brought by the board
of directors.

Source: L. 17: p. 324, § 4. C.L. § 1977. CSA: C. 90, § 503. CRS 53: § 149-3-26.
C.R.S. 1963: § 150-3-26.

37-43-128. Sale. The sale may be made to any person or to a corporation organized
under the laws of the state of Colorado, or may be made to the United States, but no sale of water
rights shall in any manner impair or be deemed to relinquish any of the sovereign rights of the
state of Colorado in the waters of the state or to control and regulate the diversion, use, and
distribution thereof.

Source: L. 17: p. 324, § 5. C.L. § 1978. CSA: C. 90, § 504. CRS 53: § 149-3-27.
C.R.S. 1963: § 150-3-27.

37-43-129. Decree of sale. The court in its decree has the power to make the orders
necessary to carry out said proposition or plan for the sale of the dams, reservoirs, canals,
franchises, water rights, or other property of the district; but no plan for the sale of the entire
property of irrigation districts including the dams, reservoirs, canals, franchises, water rights, and
other property of the district shall be approved by the court which does not provide for the
ultimate payment or liquidation of all the indebtedness of the district and adequate security for
the holders thereof, and as well protect the landowners of said district.

Source: L. 17: p. 325, § 6. C.L. § 1979. CSA: C. 90, § 505. CRS 53: § 149-3-28.
C.R.S. 1963: § 150-3-28.

37-43-130. Construction. Sections 37-43-124 to 37-43-131 shall be liberally construed
to carry out the intent and purpose, and nothing in this article shall be held to curtail or abridge
the powers of the district officers, the boards of county commissioners, or the revenue officers of
the state in the assessment, levy, or collection of irrigation district taxes, or in any other
particular. All such powers are expressly retained and, in addition thereto, such officers have all
powers necessary or proper to enable them to fully carry out the provisions of sections 37-43-
124 to 37-43-131. The procedure provided in this article shall not be deemed to affect any liens
for unpaid taxes or assessments which have been duly levied and assessed, existing at the time of
the filing of the petition in the district court; but nothing in sections 37-43-124 to 37-43-131 or in
the procedure therein provided shall be construed in any manner to either impair, enlarge, or give
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additional rights or powers to the holders of bonds or other evidences of district indebtedness.
The board of directors of the district has the right to sell or otherwise dispose of any of the
personal property of the district in the ordinary course of business, and nothing in sections 37-
43-124 to 37-43-131 shall be taken or held to interfere with such right.

Source: L. 17: p. 325, § 7. C.L. § 1980. CSA: C. 90, § 506. CRS 53: § 149-3-29.
C.R.S. 1963: § 150-3-29.

37-43-131. Distribution of proceeds. Whenever all of the property of any irrigation
district has been disposed of and all of the indebtedness and obligations thereof, if any, have
been discharged, the balance of the money of said district shall be distributed to the landowners
in said district upon the last assessment roll in the proportion in which each acre of land has
contributed to the total amount of said assessments.

Source: L. 17: p. 326, § 8. C.L. § 1981. CSA: C. 90, § 507. CRS 53: § 149-3-30.
C.R.S. 1963: § 150-3-30.

37-43-132. Purposes for bond issues. Whenever irrigation districts shall be organized
or created under the laws of this state, they have power to construct, build, or acquire irrigation
works and to purchase or acquire rights-of-way, reservoirs, water rights, and priorities of rights
to the use of water, all of which are declared to be public purposes. Such districts shall be special
taxing districts with power to levy ad valorem taxes on all taxable land therein and to collect the
same and to issue negotiable coupon general obligation bonds for any of said purposes, the
principal of and the interest on which shall be payable from such ad valorem taxes as provided in
section 37-43-136. If it is proposed that any district to be organized shall issue bonds under this
part 1, the petition for the organization thereof and the notice of the election on the question of
organization shall so state.

Source: L. 33-34, 2nd Ex. Sess.: p. 57, § 1. CSA: C. 90, § 512. CRS 53: § 149-3-31.
C.R.S. 1963: § 150-3-31. L. 88: Entire section amended, p. 1231, § 4, effective April 6.

37-43-133. Meeting of landowners. Whenever the board of directors of any irrigation
district proposes to issue negotiable coupon general obligation bonds of the district for one or
more of said purposes, it shall call a meeting of the owners of land in the district, at which
meeting the question of issuing such bonds shall be submitted. Notice of such meeting shall be
given by publication once a week in five consecutive weekly issues of an official newspaper
published nearest the center of the district, and the secretary of the board, not later than five days
after the first publication of said notice, shall mail a copy of said notice, postage prepaid, to each
owner of land within the district. In determining who are owners of land in the district the
secretary may rely upon the records on file in the office of the county clerk and recorder of the
county in which the district is located. Such notice shall designate the time and place of meeting,
not less than thirty days after the first publication of the notice, the purpose and the amount of
bonds proposed to be issued, the maximum rate of interest thereon not exceeding six percent per
annum payable semiannually, and the time during which the bonds shall mature not exceeding
twenty-five years.
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Source: L. 33-34, 2nd Ex. Sess.: p. 58, § 2. CSA: C. 90, § 513. CRS 53: § 149-3-32.
C.R.S. 1963: § 150-3-32.

37-43-134. Voting on bond issue. The president of the board of directors, or in his
absence one of the other members of the board of directors of the district, shall preside at such
meeting and the secretary of the board shall act as secretary of the meeting. The landowners
present shall elect three of their own number to act as judges who shall determine all questions
arising concerning ownership of land and the regularity and authenticity of proxies. The owners
of land in the district or their duly authorized proxies shall vote by ballot containing the words
"for the bonds" and "against the bonds", with spaces opposite wherein the voter may place a
cross mark (X) to express his choice. Said ballot shall also have appropriate places for the
signature of the voter and the number of acres of land in the district owned by the voter. Each
landowner shall be entitled to cast as many votes as he has acres of land in the district. The
owner of the fee title to land in the district or the owner of incomplete title to public land in the
district on which a filing has been made and proceedings taken to perfect title in good faith and
in full compliance with law shall be deemed to be a "landowner" for the purposes of sections 37-
43-132 to 37-43-138, and all persons, corporations, partnerships, or entities owning land in the
district shall be entitled to vote at said meeting in person or by their duly authorized proxy. All
proxies shall be in writing and shall be acknowledged. The judges shall canvass the votes cast at
any meeting held pursuant to said sections and shall certify the result thereof to the board of
directors of the district.

Source: L. 33-34, 2nd Ex. Sess.: p. 58, § 3. CSA: C. 90, § 514. CRS 53: § 149-3-33.
C.R.S. 1963: § 150-3-33.

37-43-135. Resolution of board of directors. If the result so certified shows that votes
representing eighty percent of the acres of taxable land in the district have been cast in favor of
the proposed bonds, the board of directors, by resolution, may authorize the issuance of
negotiable coupon general obligation bonds of the district. Such resolution shall specify the
purpose for which the bonds are to be issued, the date thereof, the rate of interest not exceeding
six percent per annum payable semiannually, and the maturities thereof. Such bonds shall mature
serially commencing not later than five years after the date thereof and extending to a time not
exceeding twenty-five years after the date thereof. The amounts which shall mature in each of
the years shall be determined by the board of directors of the district and specified in said
resolution. The bonds shall be in the denomination of one hundred dollars or some multiple
thereof. The said bonds and the coupons attached thereto shall be payable at such places, within
or without the state of Colorado, as shall be designated in such resolution. The bonds shall be
signed by the president of the board of directors, countersigned by the county treasurer, ex
officio treasurer of the district, sealed with the seal of the district, and attested by the secretary of
the board. The semiannual interest coupons attached to said bonds shall be executed with the
facsimile signature of the president of the board of directors. The county treasurer, ex officio
treasurer of the district, shall make a record of all bonds issued pursuant to sections 37-43-132 to
37-43-138 in a book to be kept in his office for that purpose. Bonds issued pursuant to said
sections shall be sold at not less than the par value thereof.
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Source: L. 33-34, 2nd Ex. Sess.: p. 59, § 4. CSA: C. 90, § 515. CRS 53: § 149-3-34.
C.R.S. 1963: § 150-3-34.

37-43-136. Levy of tax - collection. For the purpose of paying such bonds and the
interest thereon, the board of directors of any district issuing bonds under this article is
authorized to levy ad valorem taxes on all taxable land within the district. Such taxes shall be
certified, extended, and collected at the same time and in the same manner as other irrigation
district taxes or assessments, and the revenue laws of the state of Colorado relating to the levy,
collection, and enforcement of general taxes, the sale of property for the nonpayment of general
taxes, and the rights of redemption shall apply, as nearly as may be, to such irrigation district
taxes. The lien of irrigation district taxes levied pursuant to the provisions of sections 37-43-132
to 37-43-138 shall be on a parity with the lien of general taxes, and no sale of land for the
nonpayment of general taxes shall extinguish the lien of irrigation district taxes levied to pay the
principal of or the interest on any bonds issued under this part 1. In the event that the amount of
taxes collected in any year is not sufficient to pay the principal of or interest on bonds due and
payable in such year, the deficit shall be made up in the next annual levy.

Source: L. 33-34, 2nd Ex. Sess.: p. 60, § 5. CSA: C. 90, § 516. CRS 53: § 149-3-35.
C.R.S. 1963: § 150-3-35. L. 88: Entire section amended, p. 1231, § 5, effective April 6.

Cross references: For taxation generally, see title 39.

37-43-137. Bonds receivable in payment of taxes. Bonds of any maturity issued under
this part 1 may be used at face value in paying taxes levied to pay the principal of such bonds;
except that bonds maturing after the year in which the bonds are so used shall have all future due
coupons attached thereto and no credit shall be allowed for such coupons. Interest coupons
attached to such bonds and maturing in any year may be used at face value in paying taxes levied
for such interest which becomes due and payable in that year.

Source: L. 33-34, 2nd Ex. Sess.: p. 61, § 6. CSA: C. 90, § 517. CRS 53: § 149-3-36.
C.R.S. 1963: § 150-3-36. L. 88: Entire section amended, p. 1232, § 6, effective April 6.

37-43-138. Construction. The provisions of sections 37-43-132 to 37-43-138 shall not
be construed to be exclusive of the provisions of any other laws authorizing the issuance of
irrigation district bonds, but shall be construed to be supplemental thereto, and owners of land
within any existing irrigation district, with or without the owners of additional lands, may
organize a new irrigation district having all the powers conferred by sections 37-43-132 to 37-
43-138, by taking such steps and proceedings as may be required by law for such organization.

Source: L. 33-34, 2nd Ex. Sess.: p. 61, § 7. CSA: C. 90, § 518. CRS 53: § 149-3-37.
C.R.S. 1963: § 150-3-37.

37-43-139. Bonds to retire warrants. Whenever any irrigation district formed under the
laws of this state has issued warrants for any purposes for which said irrigation district could
lawfully have issued its bonds, it is lawful for said irrigation district to issue bonds for the
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purpose of retiring said warrants, submitting the question at a general or special election to the
qualified voters of said district and otherwise complying with the provisions of the laws of this
state in relation to the issuing of bonds by irrigation districts, and when so issued said bonds may
be sold in the same manner as provided by law, at not less than ninety-five percent of the face
value thereof, and the proceeds applied to the payment of said warrants and accrued interest, or
said bonds may be exchanged for said warrants and accrued interest at not less than the face
value of said bonds.

Source: L. 13: p. 385, § 1. C.L. § 1992. CSA: C. 90, § 519. CRS 53: § 149-3-38.
C.R.S. 1963: § 150-3-38.

37-43-140. Subject to outstanding bonds. All bonds issued by any irrigation district
under the provisions of section 37-43-139 shall be subject to all bonds previously issued by such
district.

Source: L. 13: p. 385, § 2. C.L. § 1993. CSA: C. 90, § 520. CRS 53: § 149-3-39.
C.R.S. 1963: § 150-3-39.

37-43-141. Levy of tolls or charges. The board of directors of any irrigation district
within the state may annually or otherwise levy and assess such tolls or charges as may be
necessary to raise moneys for the maintenance and operation or payment of existing unfunded
indebtedness of the district, said tolls or charges to be levied and assessed pro rata upon each
acre of land within the district for the use of water for the irrigation thereof. By resolution, the
board may refuse to deliver water to any land within such district when the owner thereof, within
such time as may be fixed by such resolution, fails or refuses to pay in cash, to the secretary or
treasurer of the district, such tolls or charges. Where a district takes over by deed or assignment
or otherwise any irrigation system or works, or parts thereof, either upon reorganization or
otherwise, the board of directors of any such district in like manner may collect any and all
assessments theretofore levied for maintenance and operation by its predecessor in the
ownership or operation of such system, whether such predecessor is a district or a mutual
company, if such assessments are assigned to and become the property of the district seeking to
collect the same.

Source: L. 37: p. 785, § 1. CSA: C. 90, § 479(1). CRS 53: § 149-3-40. C.R.S. 1963: §
150-3-40.

37-43-142. Where payment of tolls made. Payments of tolls or charges provided for in
section 37-43-141 shall in each instance be made to the secretary or treasurer of such district as
may be directed by the board of directors thereof.

Source: L. 37: p. 786, § 2. CSA: C. 90, § 479(2). CRS 53: § 149-3-41. C.R.S.1963: §
150-3-41.

37-43-143. Water may be refused - when. The board of directors of any irrigation
district within the state of Colorado, by resolution, may refuse to deliver water to any land within
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such district upon which land any tax or assessment has been levied for the payment of principal
or interest due or to become due on the bonds or obligations of such district and which are then
delinquent or past due under the general revenue laws of this state. Such board may continue to
refuse delivery of water to such lands until all such past due or delinquent assessments have been
paid in full with all interest and penalties as provided by law.

Source: L. 37: p. 786, § 3. CSA: C. 90, § 479(3). CRS 53: § 149-3-42. C.R.S. 1963: §
150-3-42.

37-43-144. Issuance of refunding bonds. The board of directors of any irrigation
district, under the conditions provided in sections 37-43-144 to 37-43-151, may issue negotiable
coupon bonds, denominated as refunding bonds for the purpose of taking up, paying off, and
refunding any outstanding indebtedness of the district, whether due or not and whether such
indebtedness is now existing or may be created, when there are not funds in the treasury in such
district available for the payment of such indebtedness. Such refunding bonds sought to be
issued shall not exceed the amount lawfully owing and unpaid upon such indebtedness so to be
taken up, paid, and refunded. Such refunding bonds shall not bear interest greater in rate or
amount per annum than that borne by the indebtedness to be taken up, paid, and refunded. The
authority vested in the board of directors by any election held pursuant to sections 37-43-144 to
37-43-151 shall be and remain effective until the indebtedness so authorized to be refunded has
been paid, redeemed, or refunded. Such refunding bonds may be issued and used to pay off all or
part of any indebtedness then outstanding.

Source: L. 35: p. 670, § 1. CSA: C. 90, § 521. CRS 53: § 149-3-43. C.R.S. 1963: §
150-3-43.

37-43-145. Board of directors to issue bonds. (1) Whenever it is desired to issue
refunding bonds under sections 37-43-144 to 37-43-151, the board of directors of the district, by
resolution entered in the minutes of their proceedings, shall call a special election of the
qualified voters of said district for the purpose of voting upon the issuance of such refunding
bonds, or such question may be submitted at a general election of the district if the notice
complies with the requirements set forth in this section. At any election held under sections 37-
43-144 to 37-43-151, the question of refunding all or any part of the then outstanding
indebtedness of an irrigation district may be submitted for determination, whether such
indebtedness is due or not.

(2) The notice of said election shall be published and posted for the same length of time
and in the same manner, and the election shall be conducted the same as in the case of an
election for an original issue of bonds. The notice shall specify the time and place of holding
said election, the amount and date of the indebtedness sought to be taken up and paid, the
amount and rate of interest of the refunding bonds proposed to be issued, and the dates when said
refunding bonds will become due.

(3) At such election the ballots shall contain the words "Refunding Bonds - Yes" and
"Refunding Bonds - No". The return shall be canvassed by the board of directors in the same
manner as in the case of an original issue of bonds and a similar statement of the results of said
election shall be entered in the records of said board and filed with the county clerk and recorder
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of the county in which the office of said district is located. If it is determined upon such canvass
that a majority of the legally qualified electors of the district have voted "Refunding Bonds -
Yes", the board of directors shall cause bonds in such amount to be issued. Such bonds may
mature serially, with or without an option to redeem the same prior to maturity, or they may have
one maturity date, not exceeding fifty years from date, and be redeemable on and after a
designated date not later than ten years from the date of said bonds.

(4) If serial bonds are issued, the last series shall mature in not more than fifty years
from the date of said bonds, and the first series shall become due not more than ten years from
the date of said bonds, and the series shall be so arranged that some part of the principal of said
bonds, never less than one percent, shall become due each year during the maturity period until
the entire principal is paid. If optional bonds are issued, the board of directors of the district,
when funds are available for redemption purposes at any time after the optional date, shall call
for offerings for redemption, and, out of the redemption fund provided for the payment of said
bonds, shall pay any bonds presented for payment pursuant to such call to any holders thereof
who offer the same for payment and redemption for the lowest amount below par, including
accrued interest, to the extent of the funds available.

(5) Awvailable funds not used for the retirement of bonds shall be used in the redemption
of outstanding bonds commencing with the lowest outstanding number. For the ultimate
redemption of such refunding bonds, the board of county commissioners of each county
embracing any portion of an irrigation district, at the time of making tax levies for county
purposes commencing not more than ten years from the date of said refunding bonds, shall levy
annually a separate tax upon the lands within a district subject to taxes for irrigation district
purposes sufficient to discharge, at maturity, the principal of the refunding bonds issued,
registered, and outstanding, pursuant to the provisions of sections 37-43-144 to 37-43-151; and
except for the payment of an issue of refunding bonds payable serially, each annual tax levy for
the payment of principal shall be equal, as nearly as can be. Such bonds shall be as nearly as
possible in the same general form as an original issue of bonds of said district, with interest
represented by coupons payable semiannually upon June 1 and December 1 of each year, at the
office of the county treasurer of the county in which the organization of the district was effected,
and, at the option of the board of directors, at such other places within or outside the state of
Colorado as the board may designate in said bonds.

Source: L. 35: p. 671, § 2. CSA: C. 90, § 522. CRS 53: § 149-3-44. C.R.S. 1963: §
150-3-44.

37-43-146. Submission of question to electors. The board of directors at the same
election, or at any future general or special election, may submit to the qualified voters of the
district the question of whether the coupons upon such refunding bonds shall bear interest at a
rate not to exceed six percent per annum after their maturity, if said coupons are not paid upon
presentation. In such case the ballots shall contain the words, "Interest on coupons - Yes", and
"Interest on coupons - No", or words equivalent thereto. The vote upon said question shall be
canvassed at the same time and in the same manner as the vote for the issue of refunding bonds
and, if a majority of the qualified electors of the district have voted "Interest on coupons - Yes",
the board of directors shall certify the result and cause the same to be entered of record and filed
the same as in the case of an election for refunding bonds. Thereafter, when any of said coupons
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are presented for payment on or after their due dates and there are insufficient funds on hand to
pay said coupons, the county treasurer shall stamp on the back of said coupons, "Not paid for
want of funds", and all coupons so stamped shall bear interest from that date until paid at the
same rate as the principal of the bond.

Source: L. 35: p. 673, § 3. CSA: C. 90, § 523. CRS 53: § 149-3-45. C.R.S. 1963: §
150-3-45.

37-43-147. Sale of bonds. In case of the sale of said refunding bonds or any portion
thereof for cash, the same procedure shall be followed as in case of the sale of an original issue
of bonds; but, if no bid of par or better is received at public sale, said bonds may be sold at
private sale. No bond shall be sold for less than ninety-five percent of the par value thereof. The
money realized from said sale shall be used only for the purpose of paying the indebtedness for
which said refunding bonds were issued. Any part or all of said issue of refunding bonds may be
exchanged for the indebtedness to be refunded; but the par value of the refunding bonds
exchanged shall not exceed the par value of the indebtedness refunded thereby. All indebtedness
so discharged, either by payment or exchange, shall immediately be canceled by the county
treasurer of the county in which the office of the district is located.

Source: L. 35: p. 674, § 4. CSA: C. 90, § 524. CRS 53: § 149-3-46. C.R.S. 1963: §
150-3-46.

37-43-148. County treasurer to register bonds. At the time of the issue by exchange or
sale of refunding bonds authorized under the provisions of sections 37-43-144 to 37-43-151,
each bond shall be registered by the county treasurer, who is ex officio district treasurer, in a
book to be kept by him for such purpose. Coupons evidencing unearned interest shall be
detached and canceled. Each bond so registered shall have endorsed thereon the treasurer's
certificates of such registration; and only such bonds so certified shall be valid; but such
certificate shall be conclusive evidence that the bond so certified has been duly issued in full
conformity with the provisions of sections 37-43-144 to 37-43-151. Immediately upon the
registration of any refunding bond, the treasurer shall certify the fact to the board of county
commissioners of the county in which the office of the district is located, in order that the

requisite tax levies may be made in due course to meet the maturing interest upon and principal
of such bond.

Source: L. 35: p. 674, § 5. CSA: C. 90, § 525. CRS 53: § 149-3-47. C.R.S. 1963: §
150-3-47.

37-43-149. Collection of taxes. Taxes for the payment of interest and principal of said
refunding bonds shall be levied and thereafter collected in the same manner as provided by law
for the levy and collection of taxes for the payment of interest and principal of an original issue
of irrigation district bonds. Such bonds and coupons shall be receivable in payment of said taxes,
as 1s provided in the irrigation district law concerning original bond issues. All taxes for interest
shall be kept by the county treasurer as a special fund to be used in the payment of interest only,
and all taxes for the redemption of such refunding bonds shall be kept by such county treasurer
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as a special fund to be used for the redemption of the principal only of such refunding bonds.
The revenue laws of this state for the assessment, levying, and collection of taxes on real estate
for county purposes and the disbursement of such taxes, except as modified by sections 37-43-
144 to 37-43-151 or by the irrigation district laws of this state, shall be applicable for the
purposes of sections 37-43-144 to 37-43-151, including the enforcement of penalties and
forfeitures for delinquent taxes; but if in any year a sufficient amount is not collected for
payment in full of principal or interest installments falling due in such year on any specific piece
of property in said irrigation district, the delinquency on such property shall be included in the
next assessment thereafter levied against said piece of property.

Source: L. 35: p. 675, § 6. CSA: C. 90, § 526. CRS 53: § 149-3-48. C.R.S. 1963: §
150-3-48.

Cross references: For collection of taxes, see article 10 of title 39.

37-43-150. Validity of bonds examined. The validity of refunding bonds issued
pursuant to sections 37-43-144 to 37-43-151 may be judicially examined, approved, and
confirmed in the same manner as an original issue of bonds of such district.

Source: L. 35: p. 676, § 7. CSA: C. 90, § 527. CRS 53: § 149-3-49. C.R.S. 1963: §
150-3-49.

37-43-151. Relief of lands from burden of refunded indebtedness. At any refunding
bond election held under the provisions of sections 37-43-144 to 37-43-151, the board of
directors may submit to the voters of the district the question of giving landowners the privilege
of relieving their lands from the lien of taxes or assessments to be levied for the payment of said
refunding bonds and the interest thereon. If authorized by a majority of those voting on the
question, any owner of land within the district, who is not in default in the payment of irrigation
district taxes or assessments, may relieve his lands from the burden of such refunded
indebtedness by paying to the district treasurer an amount of money sufficient to retire district
bonds in such ratio to the total bonded indebtedness of the district as the acreage of lands which
he owns within such district bears to the total acreage thereof subject to such bonded
indebtedness plus fifteen percent for the privilege of discharging his total indebtedness to the
district at one time. The treasurer shall thereupon issue to such landowner his official receipt in
duplicate, one of which receipts shall be filed with the secretary of such irrigation district and
one filed for record in the office of the county clerk and recorder of the county wherein the lands
involved are situate, and from and after such filing, such lands shall be free and clear from all
liens, levies, and assessments of such bonded indebtedness for which such payment was made.

Source: L. 35: p. 676, § 8. CSA: C. 90, § 528. CRS 53: § 149-3-50. C.R.S. 1963: §
150-3-50.

37-43-152. Board may contract with United States. The board of directors of any
irrigation or drainage district, organized under the laws of the state of Colorado, in its discretion,
whenever it is determined by such board to be for the best interests of any such district, may
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contract with the United States or any governmental agency thereof to fund or refund any or all
of the outstanding indebtedness of such district together with the interest accrued and unpaid
thereon.

Source: L. 35: p. 677, § 1. CSA: C. 90, § 529. CRS 53: § 149-3-51. C.R.S. 1963: §
150-3-51.

37-43-153. Provisions of contract. Such contract and the proceedings taken by any such
district pursuant thereto and in connection with the authorization and issue of refunding bonds,
in case the indebtedness of such district is reduced by the issuance of such refunding bonds, may
include provisions whereby the board of directors of said district covenants and agrees on behalf
of said district to levy and collect assessments in excess of the amounts which would meet the
principal of and the interest on said bonds as the same fall due if all such assessments were paid
in full, in order to create and maintain a reserve fund to insure the prompt payment of the
principal of and interest on said bonds; but such covenants and agreements shall never provide
for assessments in amounts greater than such assessment would have been had such indebtedness
of such district not been so reduced. Said provisions and covenants, when included in the
proceedings adopted by the board of directors of any such district, shall inure to the holders of
said refunding bonds.

Source: L. 35: p. 668, § 2. CSA: C. 90, § 530. CRS 53: § 149-3-52. C.R.S. 1963: §
150-3-52.

37-43-154. Prior contracts validated. Contracts entered into prior to April 10, 1935,
between irrigation and drainage districts and the United States or any agency thereof, for any of
the purposes stated in section 37-43-152, and all proceedings taken pursuant thereto for the
creation of reserve funds are hereby ratified, confirmed, and validated.

Source: L. 35: p. 668, § 3. CSA: C. 90, § 531. CRS 53: § 149-3-53. C.R.S. 1963: §
150-3-53.

37-43-155. Powers cumulative. The powers conferred in sections 37-43-152 to 37-43-
154 upon the board of directors of any irrigation or drainage district organized as provided in
section 37-43-152 are cumulative in character and are in addition to all powers possessed by any
such board under the laws of the state of Colorado or which may be conferred upon such board
by said laws.

Source: L. 35: p. 668, § 4. CSA: C. 90, § 532. CRS 53: § 149-3-54. C.R.S. 1963: §
150-3-54.

37-43-156. Irrigation districts may dissolve. Any irrigation district organized under the
laws of the state of Colorado may be dissolved in the manner provided in sections 37-43-156 to
37-43-166.
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Source: L. 15: p. 307, § 1. C.L. § 2035. CSA: C. 90, § 533. CRS 53: § 149-3-55.
C.R.S. 1963: § 150-3-55.

37-43-157. Petition - where filed - contents. A majority of the legally qualified electors
of any irrigation district, or the holders of the legal title to a majority of the whole acreage of
said district, or seventy-five percent or more in amount of the holders of the bonds issued by said
irrigation district may propose the dissolution of said district by a petition signed by the
petitioners. In case of a petition by the bondholders, said petition may be signed by said
bondholders or by any one or more persons or corporations representing said bondholders and
filed with the board of directors of said district, which petition shall set forth the amount of the
outstanding bonds, coupons, and other indebtedness, if any, insofar as known to the petitioners,
together with a general description of the same and the amount overdue thereon, if any, and the
holders, insofar as known, showing the amount of each description of indebtedness and the
ownership, insofar as known, of the same and also the estimated cost of the dissolution of said
district. The petition shall also state the assets of said district, including the irrigation system, if
any, dams, reservoirs, canals, franchises, and water rights. If any proposition has been made by
the holders of said indebtedness to settle the same, said proposition, together with any plan
proposed to carry the same into execution, shall be included in said petition.

Source: L. 15: p. 307, § 2. C.L. § 2036. CSA: C. 90, § 534. CRS 53: § 149-3-56.
C.R.S. 1963: § 150-3-56.

37-43-158. Dissolution - special election. (1) Upon the filing of said petition with the
board of directors of said district, the board shall call a special election, at which shall be
submitted to the qualified electors of such district the question whether or not said district shall
be dissolved, its indebtedness liquidated, and its assets distributed in accordance with the plan so
proposed or, in case no plan has been proposed, in accordance with a plan which shall be
proposed by said board of directors in the notice of the election. No such election shall be called
until either the assent of all holders of valid indebtedness against the district known to the
directors is obtained, or else provision shall be made in said plan for the ultimate payment or
liquidation of the claims of such nonassenting holders, either in money or, in the alternative,
until all tax levies required by the laws of the state of Colorado for the payment of such
indebtedness have been made; except that action shall not be taken upon said petition and said
election called, in case contract has been made between the district and the United States, until
the secretary of the interior has assented thereto in writing and such assent is filed with the board
of directors.

(2) Notice of such election must be given in the same manner and for the same time as
notice of election of directors of an irrigation district under the laws of the state of Colorado.
Such notice must specify the time of holding the election, the fact that it is proposed to dissolve
the district, and a brief summary of the plan proposed for liquidating all its indebtedness or for
the making of all tax levies required by the laws of the state of Colorado for the payment of such
indebtedness and for disposing of its assets. Such election shall be held and the result thereof
determined and declared in all respects as nearly as practicable in conformity with the provisions
governing the election of directors in irrigation districts. At such election the ballot shall contain
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the words "Dissolution of the District - Yes" and "Dissolution of the District - No" or words
equivalent thereto.

Source: L. 15: p. 308, § 3. L. 17: p. 314, § 21. C.L. § 2037. CSA: C. 90, § 535. L. 41:
p. 522, § 1. CRS 53: § 149-3-57. C.R.S. 1963: § 150-3-57.

37-43-159. Determination of validity of dissolution. (1) In case, upon the canvass of
the vote at such election, it is found and declared by said board of directors that a majority of the
votes cast at such election have been cast in favor of "Dissolution of the District - Yes", then the
board of directors shall file a petition in the district court of the county wherein is located the
office of such board to determine the validity of the proceedings had and of the proposed plan
for the dissolution of such district. Such action shall be in the nature of a proceeding in rem, and
jurisdiction of all parties interested may be had by publication of a notice of the pendency of the
proceeding at least once a week for three weeks in some newspaper of general circulation
published in the county where the action is pending; but if the district is situate in more than one
county, then the publication shall be made in one newspaper in each county wherein the same is
situate, such newspaper to be designated by the court having jurisdiction of the procedure. The
court may provide for notice by posting the same not less than thirty days before the date set for
the hearing of such petition in any county where no newspaper is published. Jurisdiction shall be
complete in thirty days after the posting or last publication of such notice.

(2) The notice may be directed as follows:

"To all holders of indebtedness of the .............. irrigation district (insert the name of the
district sought to be dissolved), to all landowners within said district, and to all others interested
in the proposed dissolution of the said irrigation district", and said notice shall state the filing of
the petition by the board of directors, the date of filing said petition and the court in which filed,
and shall further state that the object of said petition is to obtain the dissolution of said irrigation
district, and shall give the date set by the court for the hearing of said petition.

(3) At the time set for the hearing of said petition, anyone interested may appear and
contest the validity of the proceedings already had, and of the plan proposed for the dissolution
of said district or any portion thereof, including the validity of any portion of the indebtedness
set out in said petition. The court shall determine the amount of the indebtedness of said district,
and may determine the validity of any portion thereof, and in said proceeding, may adjust and
determine the rights and liabilities of all parties and decree an adoption and execution of the
proposed plan. Such action shall be speedily tried and judgment rendered.

(4) Any party shall have the right of appellate review, as provided by law and the
Colorado appellate rules, at any time within thirty days after the entering of final judgment, and
the case shall be heard and determined by an appellate court of the state within three months
after taking the appeal. Unless appeal is made within such thirty days, the decree entered in said
cause shall be final and binding upon all parties interested in said district, whether as officers,
electors, landowners, creditors, or otherwise.

Source: L. 15: p. 309, § 4. C.L. § 2038. CSA: C. 90, § 536. CRS 53: § 149-3-58.
C.R.S. 1963: § 150-3-58.
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37-43-160. Contents of petition - procedure - costs. Such petition to the district court
shall set forth the facts required to be set forth in the petition to the board of directors and all the
proceedings had thereunder, and at the hearing the court shall hear and determine the regularity,
legality, and correctness of all proceedings, and in doing so shall disregard any error,
irregularity, or omission which does not affect the substantial rights of the parties. The rules of
pleading and practice in the Colorado rules of civil procedure and in the rules of the supreme
court not inconsistent with the provisions of sections 37-43-156 to 37-43-168 are made
applicable to the proceeding provided in this article. The costs of any contest may be allowed
and proportioned between the parties or taxed to the losing party in the discretion of the court,
and no contest of any matter or thing provided for in said sections shall be made other than in the
time and manner specified in sections 37-43-151 to 37-43-168.

Source: L. 15: p. 310, § 5. C.L. § 2039. CSA: C. 90, § 537. CRS 53: § 149-3-59.
C.R.S. 1963: § 150-3-59.

37-43-161. Elector may bring action. If no such proceeding has been filed by the board
of directors within thirty days after the canvass of said vote, then any qualified elector of the
district may bring an action in the district court of the county wherein the office of the board of
directors is located. The board of directors shall be made parties defendant, and notice shall be
served on the members of the board personally if they can be found in the county; if not, then
service by publication as provided in section 37-43-159 shall be sufficient. Proceedings shall be
had in the same manner and with the same effect as if brought by the board of directors.

Source: L. 15: p. 310, § 6. C.L. § 2040. CSA: C. 90, § 538. CRS 53: § 149-3-60.
C.R.S. 1963: § 150-3-60.

37-43-162. May organize corporation to acquire assets. A corporation may be
organized under general laws for the purpose of acquiring the assets of said district, including
the irrigation system, if any, dams, reservoirs, canals, franchises, water rights, and all other
property of any nature belonging to said district, which corporation shall have all the powers,
rights, and franchises of corporate bodies organized under general laws and in addition shall
have such further powers as may be necessary to possess and carry on said irrigation system and
exercise such franchise and water rights.

Source: L. 15: p. 311, § 7. C.L. § 2041. CSA: C. 90, § 539. CRS 53: § 149-3-61.
C.R.S. 1963: § 150-3-61.

37-43-163. Decree of court. (1) The court in its decree shall have power to make the
orders necessary to carry out said proposition or plan for the liquidation of the indebtedness and
distribution of the property of said district, including the right to apportion any indebtedness
found due, and to declare said portions of any said indebtedness liens upon the various parcels
and lots of land within the district, and may decree a sale or exchange of its assets in such
manner as may effectuate said proposition, as the said court may judge best, and as, in the
opinion of the court, provides an adequate security for the ultimate payment or complete
liquidation of all the indebtedness of said district. Said sale or exchange of said assets may be
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made either in one lot or in such parcels as may be provided, and the decree may provide for
conveyance of said irrigation system, including the dams, reservoirs, canals, franchises, and
water rights, and also of all of the other assets of the district and for the exchange thereof for
outstanding indebtedness and the cancellation of such indebtedness. Said court may also provide
by decree for the ultimate payment of all or any part of the indebtedness of said district by
directing a continuance of the levy and assessment of taxes upon the lands included in said
district in the manner provided by the laws of this state in relation to irrigation districts.

(2) At any time prior to the actual execution of the proposed plan for dissolution,
whether before or after entry of the decree, the proceeding for approval of such plan may be
dismissed by the court and such dissolution may be abandoned when it is made to appear to the
court that a majority of the qualified electors of the irrigation district have voted for the dismissal
of such proceeding and abandonment of such proposed dissolution at an election regularly held
for the purpose of voting on such question and that such dissolution plan and proceeding can
feasibly and equitably be abandoned and dismissed at that time. Notice of such election shall be
given in the same manner and for the same time as notice of election of directors of an irrigation
district under the laws of the state of Colorado, and such notice shall specify the time of holding
the election and the matter to be voted upon. Such election shall be held and the result thereof
determined and declared in all respects as nearly as practicable in conformity with the provisions
governing the election of directors in irrigation districts. The court in its decree dismissing any
such proceeding under the provisions of this subsection (2) has the power to make all orders
necessary to effectuate the abandonment of such dissolution plan and the continuation of such
irrigation district.

Source: L. 15: p. 311, § 8. C.L. § 2042. CSA: C. 90, § 540. CRS 53: § 149-3-62. L.
63: p. 1007, § 1. C.R.S.1963: § 150-3-62.

37-43-164. Apportionment of indebtedness. In any such proceeding for the dissolution
of any irrigation district, the district court also has power, subject to such terms and conditions as
it may deem just and equitable under the circumstances, to apportion the bonded indebtedness of
the district among the various tracts of land within said district, each irrigable acre being liable
for the same amount, and to provide for the release and extinguishment of the lien securing the
bonds of said district or a part or portion thereof against all or any of said tracts of land upon the
payment of all or a pro rata amount of said bonded indebtedness by the landowner either in cash
or by the surrender by said landowner of an equivalent amount of said district bonds, coupons, or
warrants. In the event the lien of said bonds, coupons, or warrants is so extinguished pursuant to
said decree of said district court against any tract of land within said district, it is the duty of the
county treasurer to issue a certificate to said landowner evidencing the extinguishment of said
lien, and said certificate may be recorded and when recorded shall be conclusive evidence that
the land described therein has been released and relieved from the lien securing the bonds of said
district.

Source: L. 15: p. 311, § 9. C.L. § 2043. CSA: C. 90, § 541. L. 41: p. 523, § 2. CRS
53: § 149-3-63. C.R.S.1963: § 150-3-63.
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37-43-165. Plan must provide for adequate levies. No plan of liquidation shall be
approved by the court which does not provide for the making of all levies required by the laws of
the state of Colorado for the payment of all valid indebtedness of the district. In the petition
mentioned in section 37-43-157, it shall not be necessary to include in the schedule of
indebtedness any bond, coupon, warrant, or other indebtedness, claim, or demand which has
been barred by the laws of this state, nor shall it be necessary to include in the schedule of
indebtedness any bond, coupon, warrant, or other indebtedness for the payment of which all
levies required by the laws of the state of Colorado have been made prior to the filing of said
petition with the board of directors of said irrigation district, nor shall it be necessary in winding
up the affairs of any district organized under the laws of this state to pay all or any portion of a
debt or obligation of such district for the enforcement of which debt or obligation a suit is barred
by the laws of this state, nor shall it be necessary to pay, except from the proceeds of tax levies
therefor already made, all or any portion of a debt or obligation of such district for the payment
of which all levies required by the laws of the state of Colorado have been made.

Source: L. 15: p. 312, § 10. C.L. § 2044. CSA: C. 90, § 542. L. 41: p. 524, § 3. CRS
53: § 149-3-64. C.R.S.1963: § 150-3-64.

37-43-166. Foreclosure subject to prior taxes. In case the court decrees the
establishment of a lien against any portion of the lands in said district, or against any of the
property of said district, the decree shall provide for the foreclosure of such liens upon the failure
to make any payments for which said liens are given at the time the same become due under the
terms of the decree entered in such proceeding. All conditions of such foreclosure, including the
existence or nonexistence of a right to redeem therefrom, shall be within the discretion of the
court. Nothing in sections 37-43-156 to 37-43-168 and nothing in the procedure provided for in
this article shall be deemed to affect any liens for unpaid taxes or assessments which have been
duly levied and assessed and existing at the time of the filing of the petition in the district court.

Source: L. 15: p. 312, § 11. C.L. § 2045. CSA: C. 90, § 543. CRS 53: § 149-3-65.
C.R.S. 1963: § 150-3-65.

37-43-167. Disposition of surplus. Whenever all the property of such irrigation district
has been disposed of, and all indebtedness and obligations thereof, if any, have been discharged,
the balance of the money of said district shall be distributed to the assessment payers in said
district as named in the last assessment roll in the proportion in which each has contributed to the
total amount of said assessments.

Source: L. 15: p. 312, § 12. C.L. § 2046. CSA: C. 90, § 544. CRS 53: § 149-3-66.
C.R.S. 1963: § 150-3-66.

37-43-168. Procedure where district is solvent. Irrigation districts which are free from
debt may be dissolved under sections 37-43-156 to 37-43-168. In such cases, it shall not be
necessary that the proceedings for the dissolution of said district shall be passed upon by the
district court, as prescribed in section 37-43-159, but, after the holding of the election in the
district and the declaration of the result, a certificate, signed by the president and secretary of the
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district, shall be filed with the county clerk and recorder of each county in which the district is
situated, which certificate shall state the number of signers to the petition for dissolution and
shall recite the calling of an election, the holding of said election, and the result thereof. Said
certificate shall bear the seal of the district. It is the duty of said respective clerk and recorders to
record all such certificates in the records of the respective counties, and, upon filing of such
certificate with the said county clerk and recorders the dissolution of said district shall be
complete.

Source: L. 15: p. 313, § 13. C.L. § 2047. CSA: C. 90, § 545. CRS 53: § 149-3-67.
C.R.S. 1963: § 150-3-67.

37-43-169. Dissolution of inactive irrigation districts. Whenever, for a period of five
successive years, any irrigation district organized under the laws of the state of Colorado has
failed to transact any business for which such district was organized, or its board of directors has
failed to hold a meeting for the purpose of transacting any business for the benefit of such
district, or the board of directors has failed to certify the annual appropriation resolutions to the
board of county commissioners during such period or, during such period, there has been no
election of directors or there is no duly elected, qualified, and acting board of directors due to
death, resignation, or otherwise, or if, for a like period, the irrigation works of the district has
been abandoned by such district, the indebtedness of said irrigation district shall be paid and
such irrigation district may be dissolved, not only in the manner provided by law prior to April 7,
1921, but also in the manner provided in sections 37-43-169 to 37-43-178.

Source: L. 21: p. 507, § 1. C.L. § 2097. CSA: C. 90, § 546. CRS 53: § 149-3-68.
C.R.S. 1963: § 150-3-68.

37-43-170. Petition for payment of indebtedness. The president, secretary, any officer
or director, any legally qualified elector of such district, or any holder of outstanding bonds of
said district may file, in the district court of the county wherein is located the principal office of
such irrigation district or of the counties wherein the greater portion of the acreage of such
irrigation district lies, a petition, duly verified, setting forth any one or more of the foregoing
reasons for the payment of the indebtedness or dissolution of such irrigation district, or both, and
setting forth any other reasons showing just cause therefor, and setting forth, as nearly as such
petitioner shall be able to ascertain, a list of the outstanding indebtedness of the district and the
names and addresses of the creditors of the district.

Source: L. 21: p. 508, § 2. C.L. § 2098. CSA: C. 90, § 547. CRS 53: § 149-3-69.
C.R.S. 1963: § 150-3-69.

37-43-171. Jurisdiction - order for hearing. Upon the filing of such petition, the
district court shall be vested with jurisdiction of the subject matter and shall forthwith ascertain
from testimony or other evidence, as nearly as may be, the names and addresses of all the
creditors and bondholders, or their counsel or representative, of said district and shall make an
order requiring each of the owners of the lands included within the boundaries of such irrigation
district, and the legal holders of any indebtedness of such irrigation district, and all persons who

Colorado Revised Statutes 2020 Page 192 of 790 Uncertified Printout



may be affected in any manner by such proceedings to appear before such district court upon a
certain day, to be designated in such order, not less than twenty days after service of notice of
such order, as provided in section 37-43-172, there to show cause why the said petition should
not be granted.

Source: L. 21: p. 508, § 3. C.L. § 2099. CSA: C. 90, § 548. CRS 53: § 149-3-70.
C.R.S. 1963: § 150-3-70.

37-43-172. Notice of hearing. Immediately upon the making of such order by said
district court, the clerk of such court shall issue a notice of such order, in the nature of a
summons, under his hand and the seal of such court, notifying all persons included within such
order of the contents thereof, which notice may be served either personally in the same manner
as provided for the service of summons under the Colorado rules of civil procedure, or by
publication once a week for three successive weeks in some newspaper, to be designated in such
order, of general circulation published in the county where such court is held, or, in case there is
no such newspaper, then by posting the same in at least three conspicuous places in such county,
to be designated by such order, one of which places shall be within the boundaries of such
irrigation district, and by mailing a copy of such published notice, by registered mail at least
thirty days before the date of any such hearing, to each of the creditors and bondholders of the
district and their representatives and attorneys, insofar as known to or ascertainable by the court.

Source: L. 21: p. 508, § 4. C.L. § 2100. CSA: C. 90, § 549. CRS 53: § 149-3-71.
C.R.S. 1963: § 150-3-71.

37-43-173. Notice - how addressed. Neither such notice nor such order shall be
addressed to any person by name, but it shall be sufficient if it is addressed to any and all owners
of land in such irrigation district, to the legal holders of any claims of indebtedness against said
district, and to all persons interested in said proceedings.

Source: L. 21: p. 509, § 5. C.L. § 2101. CSA: C. 90, § 550. CRS 53: § 149-3-72.
C.R.S. 1963: § 150-3-72.

37-43-174. Completion of service. Service of such published or posted notice shall be
deemed complete at the expiration of ten days after the last publication or posting and mailing
thereof. At the expiration of the time required by such order to show cause, and not less than
twenty days after the service of such notice, whether by personal service or by publication or
posting, such district court shall be vested with complete jurisdiction over both the subject matter
of such petition and of all parties in any manner concerned or affected by it, and thereafter its
proceedings shall be governed by the Colorado rules of civil procedure except only as modified
or controlled by sections 37-43-169 to 37-43-178.

Source: L. 21: p. 509, § 6. C.L. § 2102. CSA: C. 90, § 551. CRS 53: § 149-3-73.
C.R.S. 1963: § 150-3-73.
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37-43-175. Answer or contest - default. Within the time required by such order to show
cause, any person interested in the subject matter of such petition, including any owner of lands
in said irrigation district or the holder of any of its indebtedness whether bonded or otherwise,
may appear and move to dismiss, plead, or answer to such petition, or contest the same, in the
same manner as in civil actions under the Colorado rules of civil procedure wherein he might be
defendant; and for all purposes the nonappearance of any landowner in said district, after due
notice of such order, shall be taken as his consent to the granting of such petition and all
proceedings had thereon.

Source: L. 21: p. 510, § 7. C.L. § 2103. CSA: C. 90, § 552. CRS 53: § 149-3-74.
C.R.S. 1963: § 150-3-74.

37-43-176. Proceedings in rem - accounting. (1) All proceedings upon such petition
shall be considered as in the nature of proceedings in rem, and the court has power to make any
proper orders affecting the rights of all parties interested therein, and may order all of the
corporate property of said irrigation district to be sold or otherwise disposed of for the benefit of
its creditors and the good of the lands or landowners thereof, and shall take a full and complete
accounting of all the assets and liabilities of such district, and provide for the payment of all its
indebtedness of any sort, either by the sale of its corporate property or by the levy of assessments
or taxes upon all the lands within the boundaries of such district, which lands shall be assessed
for the same amount per acre, or by both such means and methods. The district court may enter
such other and further orders from time to time for additional levies as may be necessary to pay
and discharge all the indebtedness of said district, whether in the original amount of said
indebtedness or any compromise amount which may be offered by the creditors and bondholders
and approved by the court.

(2) All assessments or taxes shall be collected and their collection enforced by and
according to the methods provided by law for the collection of taxes and assessments for
irrigation district purposes, but it shall not be necessary for any board of directors of such district
to take any part in such proceedings, but certified copies of the orders, findings, or judgments of
the district court filed with the board of county commissioners shall be sufficient authority for
the board of county commissioners of the proper county to make the levies of taxes or
assessments against the district lands in said orders, findings, or judgments provided.

(3) If the court orders the sale of any district property, a commissioner shall be appointed
for such sale and conveyance of the property, and to report to the court, and any funds obtained
from any such sales shall be deposited with the district treasurer for the payment of district
indebtedness. Sufficient additional amounts shall be added to the levies to pay the costs of any
such proceedings in the district court, and, after collection, moneys derived from such levies for
such purposes shall be paid by the district treasurer upon order of court and any surplus shall be
used to pay district indebtedness. In case any outstanding warrants or bonds of the district are
surrendered to the court for compromise or for the purpose of aiding in the closing up of the
district affairs, or for other purposes, the court may enter judgment in behalf of each such
creditor for the amount of the indebtedness ascertained to be due or which such creditor consents
he will accept in satisfaction of such indebtedness and such judgment shall be sufficient warrant
upon the district treasurer to pay the amount thereof out of the funds of the district obtained upon
levies and collection of taxes and assessments or from other sources. When all the outstanding
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indebtedness of the district has been paid, the district court, if so petitioned, may enter findings
and decree dissolving such irrigation district.

Source: L. 21: p. 510, § 8. C.L. § 2104. CSA: C. 90, § 553. CRS 53: § 149-3-75.
C.R.S. 1963: § 150-3-75.

37-43-177. Indebtedness of inactive districts. (1) In addition to the methods provided
in sections 37-43-169 to 37-43-178, the following method of providing for the naming of
directors and ascertaining and providing for the payment and discharge of the indebtedness of
inactive or abandoned irrigation districts may be followed:

(a) Whenever any irrigation district organized prior to April 7, 1921, in this state has no
duly elected or appointed and acting board of directors, by reason of the death, resignation,
expiration of the terms of office of its former directors, or from any other cause, and no action
has been taken by the electors of said district to fill such vacancies in its directorate by election
or appointment as provided by law, upon petition filed and presented by any landowner, creditor,
or bondholder of the irrigation district and upon notice given as provided in this section, the
district court in and for the county in which the office of said district is located, by order, shall
appoint not less than two nor more than three persons to act as directors of said district until their
successors have been elected by the district and qualified as provided by law. Such directors so
appointed by the district court shall be selected either from electors of said district or from
owners of lands therein, although not otherwise qualified as electors of said district. If any
person so appointed refuses to qualify as such, the court may appoint others in the place of those
so refusing. The persons so appointed who qualify as directors shall file a certified copy of such
order of court with the county clerk and recorder of said county in lieu of the statement of the
results of election of directors required to be filed by the secretary of the district by section 37-
41-112, and said directors so appointed shall have all the powers of, and shall otherwise qualify
in the same manner provided by law for, directors elected by the district.

(b) If it appears to the court, upon the hearing, that there are not two or more electors or
owners of land in said district who are ready and willing to accept such appointment and to
qualify as such directors, the court, by order duly entered, shall direct the county assessor of the
county in which the office of the district is located and it is thereupon his official duty to
forthwith ascertain and certify to the court and thereafter certify to the board of county
commissioners of said county, on or before October 15 of that year and succeeding years until
directors of said district are elected or appointed, the amount and maturities of the outstanding
bonds of said district, the amount of the unpaid interest thereon, the amounts and payees of the
several outstanding warrants of said district, and the number of acres of land in said district
which are burdened and obligated for the payment of bonded indebtedness and the number of
acres subject to taxation for the payment of the general indebtedness of such district. Such
certificate by the assessor shall have the same force and effect as the annual appropriation
resolution required by law to be certified to the board of county commissioners by the directors
of the irrigation district.

(c) The petitioners may submit to the court in any such proceeding any offer,
proposition, or contract of compromise with holders of outstanding bonds and interest coupons
of said district, wherein it is proposed to issue warrants of said district in exchange for said
bonds and coupons and providing for the amounts to be levied from year to year to pay such
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warrants; and, if it appears to the court that said proposition or contract of compromise affords
an equitable method of paying off said outstanding indebtedness, the court shall enter an order
directing an election to be held at some convenient point at or near the location of the last office
of the district for the purpose of submitting the question of the approval or rejection of such
offer, proposition, or contract of compromise to a vote of the electors of the district. The election
shall be conducted, and returns thereof made to the court, by the clerk of the court upon four
weeks' published notice in the newspaper published nearest the place of holding said election. If
a majority of the electors voting at said election vote in favor of said offer, proposition, or
contract, or, in event no votes are cast, upon returns by the clerk, the court shall enter an order
directing the carrying out of said offer, proposition, or the execution of said contract.

(d) If there are no directors of said district, the board of county commissioners of the
county in which the office of the irrigation district is located, or should be located according to
law, is hereby given the powers of directors of such district and shall act in the name of the
district for the purpose of carrying out such offer or proposition or executing such contract and
any warrants necessary to fulfill the terms of said offer, proposition, or contract, upon filing with
the county clerk and recorder of said county a certified copy of said order of the court, and said
board shall thereupon notify the county assessor of the amount of money to be collected from
year to year as fixed and determined by said proposition or contract and the warrants so issued,
which said certificate shall be followed by the county assessor in making certificate to the board
of county commissioners. If the electors of the district reject such offer, proposition, or contract,
the court may in like manner submit other or different propositions or contracts that may be
proposed, and the proceedings shall be held open by the court for such purpose.

(e) All such proceedings before the district court shall be proceedings in rem and shall
be entitled "In the matter of the .............. irrigation district, for appointment of directors and
other purposes", and notice of the hearing upon such petition shall be given by publication in a
newspaper of general circulation published nearest the office of the district for the time required
for publication of summons as provided by the Colorado rules of civil procedure, and copies of
such printed notice shall be mailed by the clerk of the court to the last-known directors and
secretary of said district, as shown by the records of the county clerk and recorder of the county
in which the office of the district is or was last located, and to all creditors, bondholders, or
owners of warrants of said irrigation district, as nearly as the court and county assessor may be
able to ascertain, at least three weeks prior to the date of such hearing. Any landowner or
creditor of said district may appear and plead to or answer said petition and may offer testimony
at said hearing. The court shall liberally construe sections 37-43-169 to 37-43-178 in carrying
out the provisions of this section and shall retain jurisdiction of such proceedings until final
provision has been made to pay off the indebtedness of any such irrigation district.

Source: L. 21: p. 512, § 9. C.L. § 2105. CSA: C. 90, § 554. CRS 53: § 149-3-76.
C.R.S. 1963: § 150-3-76.

37-43-178. Appeals. Appellate review as provided by law and the Colorado appellate
rules shall lie to review the orders, judgments, or decrees of the district court entered in either of
the proceedings provided in sections 37-43-169 to 37-43-178, and the supreme court shall
advance such cases upon its docket. The supreme court may provide for further proceedings
upon said petitions and may make further rules of procedure in such cases in the same manner
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and to the same extent as it may provide amendments or further rules of procedure under the
Colorado rules of civil procedure.

Source: L. 21: p. 516, § 10. C.L. § 2106. CSA: C. 90, § 555. CRS 53: § 149-3-77.
C.R.S. 1963: § 150-3-77.

37-43-179. Dissolution - where bondholders are unknown. Any irrigation district
organized under the laws of the state of Colorado in which bonds have been issued and in which
said bonds were not registered as required by law, and the whereabouts of the bondholders is
unknown, and more than twenty years has elapsed since the maturity date of the last issue of said
bonds in said district may be dissolved as provided in sections 37-43-179 to 37-43-182.

Source: L. 51: p. 519, § 1. CSA: C. 90, § 555(12). CRS 53: § 149-3-78. C.R.S. 1963:
§ 150-3-78.

37-43-180. Petitions for dissolution. Any person who is the owner of real property
situated in said district sought to be dissolved may file a verified petition in the district court of
the county wherein is located the principal office of such irrigation district or of the county
wherein lies the greater portion of the acreage of such irrigation district, setting forth in said
petition the facts upon which petitioner relies for dissolution of such irrigation district, including
the fact that the bonds previously issued were not registered as required by law, that the
whereabouts of said bondholders is unknown, and that more than twenty years has elapsed since
the maturity date of the last issue of said bonds.

Source: L. 51: p. 519, § 2. CSA: C. 90, § 555(13). CRS 53: § 149-3-79. C.R.S. 1963:
§ 150-3-79.

37-43-181. Notice of hearing. (1) After the filing of said petition, the court shall
thereupon enter an order fixing a day certain for the hearing of said petition, said date not to be
less than forty-five days from the date on which said petition was filed. Immediately upon
making such order by the district court, the clerk of said court shall issue a notice of such order,
in the nature of a summons, under the hand and seal of the court, notifying all persons in interest
of the contents of said order. Said notice shall be served in the same manner as provided for the
service of summons under the Colorado rules of civil procedure or by publication thereof once a
week for three successive weeks in a newspaper, to be designated by the court, of general
circulation published in the county where such court is held, or, if there is no such newspaper in
said county, publication of said notice shall be in a newspaper designated by the court.

(2) Service of said published notice shall be deemed complete at the expiration of ten
days after the last publication of said notice, at which time the court shall be vested with
complete jurisdiction over the subject matter of such petition and all of the parties in any manner
concerned or affected by it. Before the time of completion of service of notice, any person
interested in the subject matter of said petition may appear in and contest the same in the same
manner as in civil actions under the Colorado rules of civil procedure. The nonappearance of any
bondholder concerned at the time of the hearing of said petition, or prior thereto, shall be
considered as his consent to the granting of such petition and all proceedings had thereon. All
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proceedings upon such petition shall be considered as in the nature of proceedings in rem, and
the court has power to make any proper orders affecting the rights of all parties concerned.

Source: L. 51: p. 520, § 3. CSA: C. 90, § 555(14). CRS 53: § 149-3-80. C.R.S. 1963:
§ 150-3-80.

37-43-182. Disposition of unpaid funds. If, at the time of the entry of the order of
dissolution, there remains in the funds of any county treasurer any moneys for the redemption of
said bonds, the court shall require, by its proper order, said county treasurer to disburse said
funds to any persons who present bonds for redemption and in proportion to the total value of
such bonds presented. Such county treasurer, before disbursing any of said money, shall cause
the publication of a notice, in the manner set forth in section 37-43-181, that said funds will be
disbursed on a day certain not sooner than ninety days from the date of the first publication of
said notice.

Source: L. 51: p. 520, § 4. CSA: C. 90, § 555(15). CRS 53: § 149-3-81. C.R.S. 1963:
§ 150-3-81.

37-43-183. Application. The provisions of sections 37-43-183 to 37-43-189 shall apply
only to irrigation districts having a bonded indebtedness of twenty dollars or more per acre and
to lands in such described irrigation districts upon which the general property taxes have been
delinquent and unpaid for more than five years.

Source: L. 33: p. 646, § 1. CSA: C. 90, § 556. CRS 53: § 149-3-82. C.R.S. 1963: §
150-3-82.

37-43-184. Treasurer to strike off lands to county. When lands situate in an irrigation
district, having an outstanding bonded indebtedness or indebtedness evidenced by outstanding
warrants for which there are no available funds for payment, are sold for delinquent taxes
assessed for state, county, and school district purposes, or any one or more of said purposes, with
or without levies for irrigation district taxes or assessments, and there are no bidders at said sale
for said lands in the amount of taxes assessed against the same, the treasurer, as in other cases,
shall strike said lands off to the county for the amount of the state, county, and school district
taxes and issue a certificate the same as in other cases. The treasurer shall offer separately said
lands for sale for irrigation district taxes or assessments, if any, and sell the same to the person
who bids the amount of the assessments for irrigation purposes against said lands. Such bidder
may pay in cash or by such other obligations of said district as are acceptable for such purpose.
If there is no bidder when said lands are offered for sale for the irrigation district assessments,
the same shall be struck off to the district. In either event a certificate of sale for irrigation
district assessments shall be executed and delivered to the purchaser or said district with a
notation thereon by the treasurer showing the outstanding certificate of sale held by the county
and the amount thereof.

Source: L. 33: p. 646, § 1. CSA: C. 90, § 557. CRS 53: § 149-3-83. C.R.S. 1963: §
150-3-83.
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37-43-185. Redemption. The person holding said certificate of purchase for irrigation
district taxes, or the irrigation district, or any persons to whom said district assigns said
certificate issued to it, upon payment of the amount due the county for state, county, and school
district taxes, together with costs of sale and interest as provided by law, or for such amount as
may be fixed by the board of county commissioners, may redeem from the sale to said county,
and the amount so paid shall be endorsed upon and added to the certificate of sale issued for
irrigation district assessments or taxes.

Source: L. 33: p. 647, § 2. CSA: C. 90, § 558. CRS 53: § 149-3-84. C.R.S. 1963: §
150-3-84.

37-43-186. Lands offered for sale - when. Lands covered by an outstanding certificate
held by the county shall not again be offered for sale until said certificate is redeemed or
assigned. Subsequent taxes assessed against said land shall be endorsed upon such certificate and
shall become an additional amount due and payable thereon.

Source: L. 33: p. 647, § 3. CSA: C. 90, § 559. CRS 53: § 149-3-85. C.R.S. 1963: §
150-3-85.

37-43-187. When county entitled to tax deed. If any such certificate of sale issued to
the county is not sold or assigned within three years from the date of the sale, thereupon the
county may apply for a tax deed and shall be entitled to such tax deed the same as provided by
law for other purchasers at tax sales. After the execution of said deed, the county shall be entitled
to the rents, issues, and profits from any such land the same as any other owner. Such tax deed
shall name the board of county commissioners as grantee and tax deeds may be executed and
delivered, based upon certificates now held by counties, as well as certificates which may
hereafter be issued covering lands in irrigation districts having an outstanding indebtedness, as
provided in this article.

Source: L. 33: p. 648, § 4. CSA: C. 90, § 560. CRS 53: § 149-3-86. C.R.S. 1963: §
150-3-86.

37-43-188. County may sell by quitclaim deed. At any time the county may sell by
quitclaim deed any such land so acquired for the best price obtainable in the opinion of the
board, which price is to be fixed by the board of county commissioners; and the purchase price,
as well as the net amount realized as rental on such lands, shall be applied upon and apportioned
to the payment of taxes for state, county, and school district purposes in proportion to the
amount due at the time said tax deed is executed and delivered.

Source: L. 33: p. 648, § 5. CSA: C. 90, § 561. CRS 53: § 149-3-87. C.R.S. 1963: §
150-3-87.

37-43-189. Continuation of lien of bonded indebtedness. No such sale shall relieve the
land so sold from the lien of a bonded indebtedness, but the county, if it becomes the owner of
any such land, shall not be obligated or liable for any such bonded indebtedness, interest, or
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other assessments or levies on account of irrigation district purposes, but the same shall be
enforceable against the land, and not otherwise.

Source: L. 33: p. 648, § 6. CSA: C. 90, § 562. CRS 53: § 149-3-88. C.R.S. 1963: §
150-3-88.

PART 2
IRRIGATION DISTRICT SALINITY CONTROL ACT

37-43-201. Short title. This part 2 shall be known and may be cited as the "Irrigation
District Salinity Control Act".

Source: L. 88: Entire part added, p. 1227, § 1, effective April 6.

37-43-202. Definitions. As used in this part 2, unless the context otherwise requires:

(1) "Contracting district" means an irrigation district which has entered into a salinity
control contract.

(2) "Irrigation district" means an irrigation district formed pursuant to the provisions of
article 41 or 42 of this title.

(3) "Salinity control contract" means a contract made between an irrigation district and
the United States pursuant to the "Colorado River Basin Salinity Control Act", 43 U.S.C. sec.
1571, as amended, for the construction, improvement, operation, and maintenance of lateral
ditches and pipelines or for any combination of such purposes.

(4) "Salinity control lateral" means a lateral ditch or pipeline constructed or improved
pursuant to a salinity control contract.

Source: L. 88: Entire part added, p. 1227, § 1, effective April 6.

37-43-203. Applicability - exercise of authority. The provisions of this part 2 shall
apply only to irrigation districts formed prior to January 1, 1988. The powers and authority
conferred by this part 2 may be exercised only within the boundaries of such an irrigation
district, as such boundaries existed on January 1, 1988.

Source: L. 88: Entire part added, p. 1228, § 1, effective April 6.

37-43-204. Irrigation district - authority to contract. Subject to authorization by a
vote of the electors as provided in section 37-43-211, an irrigation district formed prior to
January 1, 1988, shall have and may exercise all rights and powers necessary or incidental to
enter into, implement, and perform a salinity control contract.

Source: L. 88: Entire part added, p. 1228, § 1, effective April 6.

37-43-205. Special assessment. (1) (a) To the extent that the expenses of the operation
and the maintenance of salinity control laterals are in excess of annual reimbursements payable
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to a contracting district by the United States under a salinity control contract, the contracting
district may levy special assessments upon real estate within the contracting district which is
entitled to receive water through the salinity control laterals. The special assessments shall be
made as provided in this article. The laws of this state relating to the review, correction,
collection, and enforcement of other district taxes shall apply to the special assessment; except
that revenue derived from each such special assessment shall be excluded in the year in which
such assessment is first levied in computing the limitations specified in part 3 of article 1 of title
29, C.R.S.

(b) The board of directors of a contracting district shall provide and certify a description
of the real estate within the contracting district and within the county which the board determines
to be entitled to receive water through salinity control laterals. The assessor shall assess and
enter upon his records the assessed valuation of all real estate, including public lands subject to
assessment under the act of the United States congress of August 11, 1916, exclusive of
improvements, which is within the contracting district and served by the salinity control laterals.
Such assessment shall be based upon values at the same rate per acre. Tracts of land of one acre
or less shall not be assessed if the board of directors of the contracting district has otherwise
fixed the amount to be paid by each tract of one acre or less.

(¢) Immediately after assessment has been made, the assessor shall make a return to the
board of county commissioners of the county in which the contracting district's office is located
of the total amount of assessed valuation of the real estate served by salinity control laterals
within the contracting district and, if the board of directors of the contracting district has
specified a fixed amount for tracts of one acre or less, the number of such tracts in the area
served by such laterals within the contracting district. The board of directors of the contracting
district shall certify to the board of county commissioners of the county in which the contracting
district's office is located the total amount of the special assessment and the amount, if any,
payable by tracts of one acre or less. The board of directors of the contracting district may
include in the special assessment an amount of up to fifteen percent of the expenses of operation
and maintenance not reimbursed under a salinity control contract to cover delinquencies.

(d) Upon receipt of the returns of the total assessment of the contracting district and
receipt of the certification from the board of directors of the contracting district, the board of
county commissioners shall levy the special assessment upon all tracts of land of one acre or less
in the amount established by the board of the contracting district, if any, and shall fix the rate of
levy necessary to provide the balance of the special assessment certified by the board of directors
of the contracting district. The board of county commissioners of the county in which the
contracting district's office is located shall certify the rates thus established to the board of
county commissioners of each county in which any portion of real estate served by the salinity
control laterals is located, and such boards shall make the levy, at the rate specified, upon the
lands in their respective counties.

(2) In lieu of the special assessment taxes specified in subsection (1) of this section, a
contracting district may charge and collect toll charges for deliveries of water through salinity
control laterals to obtain additional funds to defray operation and maintenance expenses of such
laterals not reimbursed under a salinity control contract. The board of directors of a contracting
district may, from time to time, establish schedules of such toll charges based upon a reasonable
apportionment, as determined by the board, among the users deriving water through such salinity
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control laterals. Deliveries of water may be suspended or withheld from a water user who is
delinquent in payment of toll charges.

Source: L. 88: Entire part added, p. 1228, § 1, effective April 6.

37-43-206. Authority to obtain loans to defray expenses. Upon authorization of its
board of directors, a contracting district shall have the authority to obtain loans, upon such terms
and granting such security for repayment thereof as the board deems proper, to defray the annual
expenses of operation and maintenance required to perform a salinity control contract. Such
loans shall not be subject to any other requirement or limitation in this article or in articles 41 to
43 of this title.

Source: L. 88: Entire part added, p. 1229, § 1, effective April 6.

37-43-207. Power of eminent domain. In order to carry out the purposes of this part 2,
a contracting district shall have the power of eminent domain to acquire, within the boundaries
of the district, existing lateral ditches, pipelines, and appurtenances thereto and interests therein,
easements, rights-of-way, and such other rights and interests in property, including property
devoted to a public purpose, as may be required in order to carry out the purposes of this part 2.
The power of eminent domain granted to a contracting district pursuant to this section shall not
extend to the acquisition of: Water rights; laterals which have been and as of April 6, 1988, are
improved so as to achieve the purposes of the federal "Colorado River Basin Salinity Control
Act" as determined by the United States bureau of reclamation; and ditch rights in a lateral with
respect to which the owners of a majority of the acreage entitled to receive water therefrom have
not agreed to have such lateral improved under the provisions of such federal act. If the
compensation to be paid for the taking or acquisition of interests in property by a contracting
district is to be paid or reimbursed by the United States, the question of whether such
compensation shall be made need not be submitted to a vote of the qualified voters of such
district.

Source: L. 88: Entire part added, p. 1229, § 1, effective April 6.

37-43-208. Contracts - reimbursement by United States. If payments required under
contracts made by a contracting district for construction, improvement, operation, or
maintenance of facilities, or for supplying of materials or services, in implementation of a
salinity control contract are to be paid for or reimbursed by the United States, to the extent that
such payments exceed the expenses that would have been incurred by a contracting district in the
thorough and timely operation and maintenance of its salinity control lateral absent their
improvement pursuant to a salinity control contract, then such contracts need not be submitted to
a vote of the qualified voters of the contracting district.

Source: L. 88: Entire part added, p. 1229, § 1, effective April 6.
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37-43-209. Submission of plans to state engineer - not required. (1) Notwithstanding
the provisions of section 37-41-104 (1), a contracting district shall not be required to submit to
the state engineer:

(a) Plans for the construction, operation, or maintenance of salinity control laterals; or

(b) Information concerning such salinity control laterals.

(2) Notwithstanding the provisions of section 37-41-104 (1), a contracting district shall
not be required to obtain a decision from the state engineer as to the feasibility of construction,
operation, and maintenance of salinity control laterals.

Source: L. 88: Entire part added, p. 1230, § 1, effective April 6. L. 91: IP(1) and (2)
amended, p. 896, § 32, effective June 5.

37-43-210. Compensation of director of contracting district. Amounts paid to a
director of a contracting district for services rendered pursuant to a salinity control contract shall
be excluded from and not considered to be a part of compensation subject to the limitations
imposed by section 37-41-108 or 37-42-110 (3).

Source: L. 88: Entire part added, p. 1230, § 1, effective April 6.

37-43-211. Creation of contracting district - election. An irrigation district proposing
to become a contracting district shall submit the question of whether to become a contracting
district at a special election called for that purpose. Copies of the contract proposed to be entered
into shall be maintained at the office of the district from the date of notice of such election until
the election is held, and such copies shall be available for inspection by landowners of the
district during business hours. Each landowner who owns property within the district which is
assessed for district taxes shall be entitled to cast one vote for each acre, or fraction thereof, of
land owned by such landowners in the district. If a majority of the votes cast at such election are
in favor of the irrigation district becoming a contracting district, such district shall be deemed to
be subject to the provisions of this part 2, and the board of directors thereof shall be authorized
to enter into a salinity control contract and to execute such modifications, extensions, and
supplements thereto from time to time as the board shall deem appropriate.

Source: L. 88: Entire part added, p. 1230, § 1, effective April 6.
ARTICLE 44
Internal Improvement Districts Law of 1923

Cross references: For publication of legal notices, see part 1 of article 70 of title 24; for
foreclosure proceedings relating to public improvements, see part 11 of article 25 of title 31; for
single election precinct law, see § 37-41-160.

37-44-101. Liberal construction. This article, being necessary to secure and preserve
the public health, safety, convenience, and welfare, and being necessary for the security of

public and private property, shall be liberally construed to effect the purposes of this article.
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Source: L. 23: p. 519, § 48. CSA: C. 138, § 64. CRS 53: § 149-5-48. C.R.S. 1963: §
154-4-48.

37-44-102. Petition - establishment of an internal improvement district. (1) For the
purpose of the establishment of an internal improvement district, as provided for by this article, a
petition shall be filed in the office of the clerk of the district court of the county which embraces
the largest acreage of the proposed district, which district court is hereby vested with full
jurisdiction to hear said petition and to establish such internal improvement district.

(2) Such petition shall state that it is the purpose of the petitioners to organize an internal
improvement district; shall contain a general description of the boundaries of such proposed
internal improvement district, the means proposed to supply storage water for the irrigation of
lands embraced therein or of preventing floods, regulating streams and channels, regulating the
flow of streams, and protecting public and private property from inundation or the means of
supplying storage water and flood protection to the lands proposed to be included within said
internal improvement district as necessary, and the name proposed for such internal
improvement district; and shall name a committee of five of the petitioners to present such
petition to the district court praying that the district court define and establish the boundaries of
said proposed internal improvement district and submit the question of the final organization of
the same to the vote of the qualified electors of said district.

(3) The petition shall be signed by a majority of the owners of the land within the limits
of the territory proposed to be organized into such district, who shall have all the qualifications
of electors provided for under section 37-44-105. The petition shall also be accompanied by a
good and sufficient bond to be approved by the clerk of said district court, in an amount to be
fixed by the court, conditioned for the payment of all costs incurred in such proceeding in case
such organization shall not be effected, but in case such district is effected, then such expenses
incurred in the organization thereof shall be paid by said district.

(4) In the event the proposed district intends to acquire or maintain any such drainage
system, the said petition shall also set forth:

(a) In general terms, a description of the area proposed to be drained or benefited;

(b) A general description of the means to be adopted to effect such drainage;

(c) A statement of the proposed means of financing the construction of the necessary
drainage works;

(d) An estimate of the probable annual expense of maintaining such drainage system;

(e) A general statement of the reasons why the construction and the maintenance of such
drainage system would inure to the benefit of the irrigated lands included within the proposed
district.

(5) Such petitions shall be published for at least four weeks before the time at which the
same is to be presented in some newspaper of general circulation and published in each county
into which any part of the proposed district extends, together with a notice signed by the
committee of said petitioners selected by the petition for that purpose, giving the time and place
of the presentation of the same to said district court.

Source: L. 23: p. 484, § 1. L. 35: p. 948, § 1. CSA: C. 138, § 17. CRS 53: § 149-5-1.
C.R.S. 1963: § 150-4-1.

Colorado Revised Statutes 2020 Page 204 of 790 Uncertified Printout



37-44-103. Powers of district. (1) Any district organized under this article has the
power, whenever necessary or expedient to promote the object of the district:

(a) To provide for the drainage of lands whether lying within or without the boundaries
of such district;

(b) To acquire by condemnation or otherwise such lands as are necessary for the
construction, operation, and maintenance of such ditches, canals, drains, or other works as are
required for the drainage of such lands;

(c) To accept grants or loans of money from the federal government, or any department
or agency thereof, for the construction of such drainage ditches, canals, drains, or other works,
and to enter into such contracts for the maintenance of such drainage system as are necessary to
be entered into in order to procure any such grant of money or other federal aid in the
construction of such drainage system;

(d) In general, to contract with the federal government, or any department or agency
thereof, in such manner as shall be found necessary or advisable in order to procure federal aid
in any form in the construction of any such drainage system,;

(e) To provide means for the maintenance of and to maintain and operate such drainage
system when so constructed or acquired.

Source: L. 23: p. 484, § 1. L. 35: p. 948, § 1. CSA: C. 138, § 17. CRS 53: § 149-5-1.
C.R.S. 1963: § 150-4-1.

37-44-104. Presentation and allowance of petitions. (1) (a) When such petition is
presented and it appears that the notice of presentation of said petition has been given, as
required by section 37-44-102, and that said petition has been signed by the requisite number of
petitioners, the district court in which said petition is presented shall proceed to define the
boundaries of such proposed district, from the petition and from such application for the
exclusion of lands from and inclusions of lands therein as may be made in accordance with the
provisions of this article.

(b) Any owner of land included in the proposed district who is not a signer of said
petition may file with said court, on or before the day fixed by said notice for the presentation of
said petition, a protest against the inclusion of lands so owned by him in the proposed district
and petition for its exclusion. Said protest and petition shall set out the facts and conditions by
reason of which such owner seeks to have his lands excluded from said proposed district. As
many different owners as desire to do so may join in the same petition.

(c) Owners of lands not included in said proposed district, in like manner, may petition
for the inclusion of their lands therein.

(2) On the day fixed for such hearing, the court shall proceed to examine the petition for
the formation of said district and shall determine whether the same is in proper form and signed
by the requisite number of petitioners. Certificates from several county assessors as to the
ownership of lands in said proposed district, if the same appear upon the last assessment rolls of
their respective counties, shall be prima facie evidence of the ownership of the lands therein
mentioned; but strict proof of such ownership may be required by the court in regard to any
lands, the ownership of which is called in question by any interested parties.

(3) When it appears to the court that the required notice of such hearing has been given,
and that such petition is in proper form and signed by the required number of landowners, the
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court shall proceed to hear the same and all applications for inclusion and exclusion of lands
theretofore filed with the clerk of said court. In such hearing, the court may consider:

(a) The physical condition and location of any lands for the inclusion or exclusion of
which a petition has been filed;

(b) Its adaptability for agricultural use; and the sufficiency of any water supply already
available for its irrigation and the need for any additional supply;

(c) The location and condition of said land with reference to other lands to be included in
the proposed district;

(d) The cost and practicability of applying the proposed water supply to the irrigation of
said lands, and the necessity and practicability of flood protection for said lands, if the same is
sought to be included for flood protection purposes;

() The necessity and practicability of draining lands, either within or without the
boundaries of said district;

(f) In general, any other matters which will enable the court to determine the question of
whether such land should be included or excluded from said district. Lands which will not be
benefited by the works of any such proposed district or lands already provided with adequate
water supply for irrigation, where it is proposed to irrigate such lands, in whole or in part, from
the works of such proposed district, or lands already provided with drainage, where it is
proposed to drain such lands, in whole or in part, by the works to be constructed by such
proposed district, shall not be included in said district or assessed for district purposes, except
upon the written consent of the owner thereof, including all encumbrances, duly acknowledged
in the manner provided by law for the acknowledgment of deeds.

(4) If, in the judgment of the court, the matters to be heard in connection with said
petition can best be determined by reference of such matters, or any thereof to a magistrate,
reference thereof may be ordered by said court and such order of reference shall expressly state
what question shall be heard by said magistrate, when and where such hearing will be held, and
the date on which the magistrate's report and findings shall be received and considered by the
court. Said court may adjourn such hearing from time to time. If the court finds and determines
that the organization of the proposed district is not in the best interests of the lands proposed to
be included therein, the petition shall be denied and the proceedings dismissed. If the court finds
that the formation of the district is meritorious and in the best interests of the lands to be
included therein, the court by final order duly entered, shall define and establish the boundaries
of such proposed district. When the boundaries of any proposed district have been examined and
defined, the district court shall forthwith make an order allowing the prayer of said petitions
defining and establishing the boundaries and designating the name of such proposed district.

(5) Thereupon said district court by order duly entered in said court shall call an election
of all qualified electors of said district to be held for the purpose of determining whether such
district shall be organized under provisions of this article and by such order shall submit the
names of two or more persons from each of the five divisions of said district, who may be voted
for as directors therein. For the purposes of said election the court shall divide said district into
five divisions as nearly equal in size as may be practicable and shall provide that a qualified
elector of each of said five divisions shall be elected as a member of the board of directors of
said district by the qualified electors of the whole district. Each of said divisions shall constitute
an election precinct and three qualified electors shall be appointed in each of said precincts, who
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shall act as judges to conduct the election in said precinct, one of whom shall act as clerk of said
election.

Source: L. 23: p. 485, § 2. L. 35: p. 951, § 2. CSA: C. 138, § 18. CRS 53: § 149-5-2.
C.R.S. 1963: § 150-4-2. L. 91: (4) amended, p. 365, § 41, effective April 9.

37-44-105. Notice of election - voters - ballots. (1) The clerk of the district court of the
county where said petition was presented shall thereupon cause a notice embodying said orders
in substance, signed by the clerk of the said district court, to be issued, given, and published,
giving notice of said election and the time and place thereof. The notice shall be published once
a week for at least three weeks prior to such election in a newspaper of general circulation in
each county into which any portion of such proposed district extends. In addition to the notice by
publication, the clerk of the district court shall mail, postage prepaid, a printed copy of said
notice of election to each of the owners of the lands proposed to be included in said district. Such
notices shall be addressed to the last-known post office address of each of said owners as the
same may appear from the certificates of the several county assessors theretofore certified to the
court as provided in section 37-44-104, or which are otherwise made known to the clerk of said
court, and said notices shall be mailed not less than two weeks prior to the election. The clerk
shall certify and file, in the records of the proceeding, a list of the persons, and their addresses, to
whom notices have been mailed.

(2) At all elections held under the provisions of this article, all persons are entitled to
vote who are resident freeholders of agricultural lands within the said district or who are the
owners of land to the extent of forty acres or more within said district and reside in the state of
Colorado, and who are qualified electors under the general laws of the state of Colorado, and
who have paid property taxes upon property located within said district during the three hundred
and sixty-five days immediately preceding any such election.

(3) Electors not residing within the district are entitled to vote only within the precinct of
such district wherein the majority of their lands are located. Any person entitled to vote shall
also be eligible to election as director in and for the precinct of such district in which the major
portion of his lands are located.

(4) The ballot to be used and cast at such election for the formation of such district shall
be substantially as follows: "Internal Improvement District - Yes" or "Internal Improvement
District - No", or words equivalent thereto, and shall also contain the names of persons to be
voted for as members of the board of directors of said district and shall contain a sufficient
number of blank spaces to permit each elector to write in the names of any persons for whom he
may wish to vote as members of the board of directors. Each elector may vote for five directors,
one for each precinct, and shall indicate his choice by placing a marginal cross upon the ballot
opposite any name voted upon or by writing in the name of the person for whom he desires to
vote, and shall also indicate his vote upon any question submitted by placing a marginal cross
upon the ballot either for or against such question.

Source: L. 23: p. 489, § 3. CSA: C. 138, § 19. CRS 53: § 149-5-3. C.R.S. 1963: §
150-4-3.
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37-44-106. Canvass of votes. The district judge, within ten days after the returns of said
election have been filed with the clerk of said district court by the judges of election in the
various precincts of said district, shall proceed to canvass the returns of the votes cast thereat and
if it is proven to said court that at least a majority of the legal electors in said district who are
also the owners of more than one-half the total acreage included in said district have voted
"Internal Improvement - Yes", the said judge, by an order duly entered in said court, shall
declare such territory duly organized into an internal improvement district under the name and
style theretofore designated and in said order declare the persons receiving respectively the
highest number of votes in each election precinct for such several offices to be duly elected to
such office. Said board shall cause a copy of such order, including a plat of said district, duly
certified by the clerk of said district court, to be filed for record in the office of the county clerk
and recorder of each county into which any portion of the lands situated in said internal
improvement district extends and, after the date of filing such order, no portion of such district
shall be included in or form a part of any other internal improvement district. From and after the
date of such filing, the organization of such district shall be complete, and the officers thereof
shall immediately enter upon the duties of their respective offices, upon qualifying in accordance
with law, and shall hold such offices respectively until their successors are elected and qualified.

Source: L. 23: p. 491, § 4. CSA: C. 138, § 20. CRS 53: § 149-5-4. C.R.S. 1963: §
150-4-4.

37-44-107. Plans for improvements. Upon qualification, the board of directors shall
prepare, or cause to be prepared, a plan for the improvements for which the district was created.
Such plan shall include such maps, profiles, plans, other data and descriptions as may be
necessary to give the proper location and character of the work contemplated, and the specific
property to be benefited thereby, that portion to be furnished with a supply of reservoir water for
the irrigation thereof or to supplement inadequate water rights already appurtenant thereto, or
used for the irrigation thereof, or any lands lying either within or without the boundaries of the
district, the drainage of which may be deemed directly or indirectly beneficial to the lands within
the district, and that portion of said district requiring flood protection; however, no system of
drainage or irrigation already existing in said internal improvement district, or any drainage
district, or irrigation district, or any water rights appertaining to or provided for any lands in said
district after May 9, 1923, and not supplied by works constructed by such internal improvement
district, shall be affected in any way by the passage of this article or the organization of said
district.

Source: L. 23: p. 492, § 5. L. 35: p. 955, § 3. CSA: C. 138, § 21. CRS 53: § 149-5-5.
C.R.S. 1963: § 150-4-5.

37-44-108. Directors - powers and duties. (1) The directors, having duly qualified,
shall organize as a board, elect a president from their number, and appoint a secretary. The board
has power, and it is its duty, to adopt a seal, manage and conduct the affairs and business of the
district, make and execute all necessary contracts, employ such agents, attorneys, officers, and
employees as may be required, and prescribe their duties, and generally perform all such acts as
shall be necessary to fully carry out the purposes of this article. The board of directors has power
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to construct, acquire, purchase, or condemn any drainage canals, reservoir sites, and such inlet
and outlet works as may be necessary, or to acquire, by condemnation or otherwise, the right to
enlarge any reservoir already constructed or partly constructed and to enlarge the inlet and outlet
works thereof, or to purchase or acquire, by proceedings in eminent domain or otherwise, any
reservoir, drainage system, or irrigation system already constructed or partially constructed and
to enlarge and complete the same adequate to the needs of the district.

(2) No contract or award or judgment in eminent domain involving a consideration
exceeding twenty-five thousand dollars shall be binding until such contract, award, or judgment
has been authorized, ratified, or the payment thereof approved at an election in the same manner
as is provided for the issue of bonds, and the necessity of submitting such matters to the approval
of the electors shall not be avoided by entering into more than one contract with considerations
of less than twenty-five thousand dollars where the whole transaction actually involved more
than that amount.

(3) The board also has power to promulgate rules regulating the use of the water owned
and controlled by said district, and all water owned by said district shall be apportioned and
distributed for irrigation to each landowner in proportion to the benefits to said land as
determined by the assessments levied against said land for irrigation purposes as provided in this
article.

(4) The board of directors has the further power to lease or rent the use of water or to
contract for the delivery thereof to settlers thereon or occupants of the public domain; except
that, in such case, the board of directors has the further power to make a contract on behalf of the
district with such settlers or occupants to the effect that any such settler or occupant, upon
receiving full title to his land and upon the payment of his proportional share of the bond
assessment and maintenance charges as fixed and determined by the board of directors of said
district, shall include his land within said district, and such land upon such inclusion shall be
entitled to all the rights and privileges of other lands of said district and subject to all of the
provisions of this article. Before the execution of such contract, the board of directors shall cause
a notice of such contract to be given for three successive weeks in a newspaper of general
circulation in the county where the office of the district is required to be located, and a hearing
upon said contract and all objections thereto shall be had as provided in this article.

(5) If upon said hearing the board of directors deems it for the best interest of the district
not to execute said contract, the petition shall be rejected, but, if the board deems it for the best
interest of the district that the contract be executed, the board shall execute said contract, and, in
such case, the contract shall be valid and binding upon all parties thereto. When such settler or
occupant has complied with said contract and obtained title to his land, upon proof of such
compliance and obtaining of title and without any further notice or hearing of the matter, the
board shall enter an order for the inclusion of said lands as provided in this article. If any settler
or occupant fails or refuses to perform said contract, the board of directors, if it so elects, may
rescind the contract and declare a forfeiture of any payments theretofore made, in which event
said land shall no longer be entitled to any of the benefits to be obtained under said contract and
shall not become a part of the district.

(6) The board of directors further has full power, in order to protect life and property
within the district, to devise, prepare, execute, maintain, and operate any and all works and
improvements provided for by the plan adopted and, to that end, may employ and secure men
and equipment under the general supervision of the engineer of the district or, in its discretion,
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may let contracts for such work either in the whole or in parts. In order to protect life and
property, and in order to drain, protect, or relieve land, which subject to overflow or washing or
which is menaced or threatened by the normal flow, flood, surplus, or overflow of water of any
natural watercourse, stream, canal, or wash, whether perennial, intermittent, or flood, and in
order to effect the protection of the land and other property in the district, the board of directors
is empowered to clean out, straighten, widen, alter, deepen, or change the course or terminus of
any ditch, drain, sewer, reservoir, watercourse, pond, lake, creek, or natural stream, in or out of
said district, necessary for the proper protection of the lands in said district from overflow,
washing, or drainage by reason thereof.

Source: L. 23: p. 492, § 6. L. 35: p. 955, § 4. CSA: C. 138, § 22. CRS 53: § 149-5-6.
C.R.S. 1963: § 150-4-6.

Cross references: For eminent domain proceedings, see articles 1 to 7 of title 38.

37-44-109. Meetings of board - records. The board of directors shall hold a regular
quarterly meeting in its office on the first Tuesday after the first Monday in January, April, July,
and October and such special meetings as may be required for the proper transaction of business.
All special meetings shall be called by the president of the board or any two directors. All
meetings of the board shall be public, and three members shall constitute a quorum for the
transaction of business, and, on all occasions requiring a vote, there shall be a concurrence of at
least two members of said board. All special meetings of the board shall be held at locations
which are within the boundaries of the district or which are within the boundaries of any county
in which the district is located, in whole or in part, or in any county so long as the meeting
location does not exceed twenty miles from the district boundaries. The provisions of this section
governing the location of meetings may be waived only if the proposed change of location of a
meeting of the board appears on the agenda of a regular or special meeting of the board and if a
resolution is adopted by the board stating the reason for which a meeting of the board is to be
held in a location other than under the provisions of this section and further stating the date,
time, and place of such meeting. All records of the board must be kept open to any elector during
business hours. The board and its agents and employees have the right to enter upon any land in
the district, to make surveys, and to construct such works as may be necessary for the proper
operation of the district. The board also has the right to acquire all lands, water rights, franchises,
and other property necessary to the construction, use, maintenance, repairs, and improvements of
its canals, ditches, reservoirs, and works and also has the right by purchase or condemnation to
acquire rights-of-way for the construction or enlargement of any of its ditches, canals, or
reservoirs or lands for reservoir sites.

Source: L. 23: p. 495, § 7. CSA: C. 138, § 23. CRS 53: § 149-5-7. C.R.S. 1963: § 150-
4-7. L. 90: Entire section amended, p. 1504, § 18, effective July 1.

37-44-110. Title - tax exemption. The title to all property acquired under the provisions
of this article, immediately and by operation of law, shall vest in such internal improvement
district in its corporate name, and shall be held by such district in trust and is hereby dedicated
and set apart for the uses and purposes set forth in this article, and shall be exempt from all
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taxation, and said board is hereby empowered to hold, use, acquire, manage, occupy, and possess
said property.

Source: L. 23: p. 496, § 8. CSA: C. 138, § 24. CRS 53: § 149-5-8. C.R.S. 1963: §
150-4-8.

37-44-111. Conveyances - power to sue. The board is hereby empowered to take
conveyances or assurances for all property acquired by it under the provisions of this article and,
in the name of such internal improvement district to and for the purposes expressed in this
article, to institute and maintain any action or proceeding necessary or proper in order to fully
carry out the provisions of this article or to enforce, maintain, and protect all rights, privileges,
and immunities created by this article or acquired in pursuance thereof. In all courts, actions, or
proceedings, the board may sue, appear, and defend in person or by attorneys and in the name of
such internal improvement district. Judicial notice shall be taken in all actions and judicial
proceedings in any court of this state of the organization and existence of any internal
improvement district of this state, from and after the filing for record in the office of the county
clerk and recorder of the certified copy of the order of the district court creating the same, and a
certified copy of said order shall be prima facie evidence in all actions and proceedings in any
court of this state of the regularity and legal sufficiency of all acts, matters, and proceedings
therein recited.

Source: L. 23: p. 496, § 9. CSA: C. 138, § 25. CRS 53: § 149-5-9. C.R.S. 1963: §
150-4-9.

37-44-112. Bonds. (1) For the purpose of constructing, purchasing, or acquiring
necessary reservoir sites, reservoirs, canals, ditches, and works and acquiring the necessary
property rights therefor, for the purpose of paying an amount not to exceed the first five years'
interest on the bonds authorized in this article, and for the purpose of otherwise carrying out the
provisions of this article, the board of directors of any such internal improvement district, as
soon after such district has been organized as may be practicable, shall estimate and determine
the amount of money necessary to be raised for such purposes and shall forthwith call a special
election, at which election there shall be submitted to the electors of such district possessing the
qualifications prescribed by this article the question of whether or not the bonds of said district
shall be issued in the amount so determined. A notice of such election shall be given by posting
notices in three public places in each election precinct in said district for at least twenty days and
also by publication of such notice in some newspaper published in the county where the office of
the board of directors is required to be kept once a week for at least three successive weeks.

(2) Such notice shall specify the time of holding the election, the amount of bonds
proposed to be issued and the amount and rate of interest on such bonds proposed to be issued,
and the dates when the percentage of principal or series of said bonds will become due, if serial
bonds are contemplated, or the maturity date of the entire issue, as the case may be. At such
election the ballots shall contain the words, "Bonds - Yes" or "Bonds - No", or words equivalent
thereto, and also such appropriate words as shall enable the electors to indicate whether such
bonds shall be redeemable at the option of the district at any time after their date or payable in
series, and said election must be held and the result determined and declared in all respects as
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nearly as possible in conformity with the provisions of this article governing the election of
officers, but no informality in conducting such election shall invalidate the same if the election
has been otherwise fairly conducted. If a majority of the legal electors who are freeholders and
taxpayers who represent a majority of the land within said district have voted "Bonds - Yes", the
board of directors shall immediately cause bonds in such amount to be issued.

(3) If bonds are to be payable in series, each series shall consist of a definite percentage
of the whole amount and number of said bonds. The time of maturity of the series of bonds and
the percentage represented by each series shall be submitted to and approved by the electors at
said election; but the last series shall mature in not more than fifty years from the date of said
bonds, and the first series or percentage of the principal of said bonds shall become due not more
than ten years from the date of said bonds, and the series shall be so arranged that some
percentage of the principal of said bonds, never less than one percent, shall become due each
year thereafter until the entire principal has been paid. If such bonds are made redeemable at the
option of the district, they shall mature at a specific date not more than fifty years from their date
of issue. If the optional form of bond is issued, the board of directors of the district, when funds
are available for redemption purposes at any time before maturity, shall call for offerings for
redemption and, out of the redemption fund provided for the payment of said bonds, shall pay
any bonds presented for payment pursuant to such call to any holder thereof who offers the same
for payment and redemption for the lowest amount below par, including accrued interest, to the
extent of the funds available; otherwise said bonds shall be retired in the order of their issue
numerically.

(4) The interest on said bonds shall be made payable semiannually on June 1 and
December 1 of each year. The principal and interest shall be payable at the office of the county
treasurer of the county in which the organization of the district was effected and at such other
place as the board of directors may designate in such bond.

(5) Such bonds shall each be of the denomination of not less than one hundred dollars
and nor more than one thousand dollars and shall be negotiable in form, executed in the name of
the internal improvement district, and signed by the president and secretary, and the seal of the
district shall be affixed thereto.

(6) Such bonds shall be numbered consecutively as issued and bear the date of their
issue. Coupons for the interest shall be attached to each bond bearing the lithographed signatures
of the president and secretary. Said bonds shall express on their faces that they are issued by the
authority of this article, stating its title and date of approval. At the time of the issue of said
bonds, each bond shall be registered by the county treasurer, who is ex officio treasurer of the
internal improvement district, in a book to be kept by him for such purpose, and the interest
thereon shall begin to run only from the date of such registry. Coupons evidencing unearned
interest shall be detached and canceled. Each bond so registered shall have endorsed thereon the
treasurer's certificate of such registration, and only such bonds so certified shall be valid, but
such certificate shall be conclusive evidence that the bond so certified has been duly issued in
full conformity with the provisions of this article.

(7) When the money provided by any previous issue of bonds has been exhausted by
expenditures provided for in this article and it becomes necessary to raise additional money for
such purposes, additional bonds may be issued, submitting the question by special election to the
qualified voters of said district and otherwise complying with the provisions of this article in
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respect to an original issue of such bonds, but the lien for assessments for the payment of interest
and principal of any bond issue shall be a prior lien to that of any subsequent bond issue.

Source: L. 23: p. 497, § 10. CSA: C. 138, § 26. CRS 53: § 149-5-10. C.R.S. 1963: §
150-4-10.

37-44-113. Sale of bonds. (1) The board may sell bonds so issued from time to time in
such quantities as necessary and most advantageous to raise the money for the construction of
reservoirs or canals, or the purchase of reservoir sites, reservoirs, water rights and works, and
otherwise to carry out the objects and purposes of this article. Before making any sale, the board
at a meeting shall declare by resolution its intent to sell a specified amount of bonds and the day
and hour and place of such sale and shall cause such resolution to be entered in its minutes and a
notice of the sale to be published at least twenty days in a daily newspaper published in the city
of Denver and in any other newspaper at its discretion. The notice shall state that sealed
proposals will be received by the board at its office for the purchase of the bonds until the day
and hour named in the resolution. At the time appointed the board shall open the proposals and
award the purchase of the bonds to the highest responsible bidder or may reject any and all bids;
but said board shall, in no event, sell any of said bonds for less than ninety-five percent of the
face value thereof.

(2) The bonds and the interest thereon shall be paid by revenue derived from an annual
assessment upon the real property of the district, and the real property of the district shall be and
remain liable to be assessed for such payments as provided in this article.

Source: L. 23: p. 501, § 11. CSA: C. 138, § 27. CRS 53: § 149-5-11. C.R.S. 1963: §
150-4-11.

37-44-114. Classification of lands. (1) As soon as the plans for the development of
storage water and flood protection have been determined and before the actual work thereon is
begun or bonds voted, the board of directors shall proceed to make special assessments for
benefits by classifying the lands in the district in tracts of forty acres, more or less, according to
the legal or recognized subdivisions, on a graduated scale to be numbered according to the
benefits to be received by the contemplated supply of storage water or flood protection. The
tracts of land which will receive more than about equal benefits shall be marked one hundred,
and such as are adjudged to receive less benefits shall be marked with a lesser number denoting
their percentage of benefit. This classification when established shall remain as a basis for the
levy of such assessments as may be needed for the lawful and proper purposes of the internal
improvement district, but, in any district where a classification has once been made and the
board of directors believes from experience and results that such former classification was or is
not fairly adjusted on the several tracts of land according to benefits, which classification may be
adjusted by new or additional assessments, the board of directors shall disregard such former
classification and make a new classification in accordance with justice and right. When the
classification is completed, it shall be properly tabulated or shown by a map, or both, and filed in
the office of the district for inspection.

(2) The board of directors shall cause to be personally served upon all parties owning
land to be affected by the proposed supply of storage or reservoir waters or flood protection or
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other property liable to be assessed under this article and residing in the district a written or
printed notice of the time and place where they will meet to hear and consider any objections
that may be made to the classification of lands on the graduated scale, which notice shall be
served in case of residence in the district at least ten days before the time set for the hearing by
delivering a copy thereof to the party to be served. As to all persons not served personally, they
shall be given notice by publishing the same in one public newspaper in each county into which
such internal improvement district may extend, which notice shall be published in such
newspaper once in each week until four successive weekly publications have been made, the last
publication to be on a day previous to the day appointed for said hearing, and proof of the proper
publication of said notice in the newspaper shall consist of the sworn certificate of the publisher
of such newspaper, showing the publication to have been made in accordance with the
provisions of this section.

(3) Such hearing may be adjourned from day to day by public announcement of the
board of directors made at the hearing until all objections are heard. All persons duly notified of
the first day of the meeting as provided in this section shall take cognizance of all adjournments
without further notice. The affidavit of any creditable person that he has posted or served such
notice as required by this section and the affidavit of publication of the publisher of such
newspapers as to the publication of said notice shall be sufficient evidence of such facts.

Source: L. 23: p. 501, § 12. CSA: C. 138, § 28. CRS 53: § 149-5-12. C.R.S. 1963: §
150-4-12.

37-44-115. Objections to classifications. At the time of said meeting, the board of
directors shall hear any objections made by any interested person, and, if satisfied that any
injustice has been done in the classification of the tracts of land, it shall correct the same in
accordance with what is right, but, if not so satisfied, it shall leave the classification as first made
and enter an order to that effect. Any person appearing and urging objections who is not satisfied
with the decision of the board of directors may appeal its decision to the district court having
original jurisdiction in the formation of said district within ten days after the decision of the
board of directors was rendered by filing with the clerk of said court a statement in writing of his
objections to the assessment made against him together with a bond with security conditioned to
pay such taxes as may be finally levied upon the land in question and the costs occasioned by the
appeal if the board of directors is sustained by said court.

Source: L. 23: p. 503, § 13. CSA: C. 138, § 29. CRS 53: § 149-5-13. C.R.S. 1963: §
150-4-13.

37-44-116. Conduct of appeals. Appeals taken to the district court under the provisions
of section 37-44-115 may be heard at any term thereof at such time as may be fixed by the court,
and the cost of such appeal at the discretion of the court may be divided between the internal
improvement district and the owner of the land who appeals the classification of the board of
directors or assessed against either party. Either party may demand a jury to which shall be
submitted all questions of fact as in other civil cases, and said cause shall be heard and
determined as other civil causes. The classification as determined and fixed by the court shall be
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entered in the records of the district in which the lands are situate and thereafter shall be the
basis upon which assessments for benefits are made.

Source: L. 23: p. 504, § 14. CSA: C. 138, § 30. CRS 53: § 149-5-14. C.R.S. 1963: §
150-4-14.

37-44-117. Appeal not to delay. The taking of an appeal by any person as provided in
section 37-44-115 shall not operate to delay the collection of any assessment from which no
appeal has been taken or to delay the progress of the work or the issuing of any bonds.

Source: L. 23: p. 505, § 15. CSA: C. 138, § 31. CRS 53: § 149-5-15. C.R.S. 1963: §
150-4-15.

37-44-118. Modification of classification. The board of directors shall modify such
classification so that the same conforms to the changes made therein in the hearings before said
board, and the secretary of the district shall certify and file said classification of property of the
district so modified, properly tabulated or shown by a map or both, with the county clerk and
recorder of each county into which said district extends. If on appeal said classification is
modified, the board shall then modify the classification, and the secretary of the district shall
certify and file the same with the clerk of each county in which the district is located.

Source: L. 23: p. 505, § 16. CSA: C. 138, § 32. CRS 53: § 149-5-16. C.R.S. 1963: §
150-4-16.

37-44-119. Apportionment of levy. (1) On or before July 1 in each year, the board of
directors shall determine the amount of money required to meet the current expenses of the
district for the coming year, including the cost of construction, maintenance, including
maintenance of drainage works, operating expenses, and any deficiencies in the payment of
expenses already incurred, and bond interest unpaid, and also the amount of bonded
indebtedness and the principal or interest which will fall due during the coming year and, by
resolution, shall order such an amount of money to be raised by special assessment upon the
lands of the district as may be necessary to raise the sum of money so determined, and such
amount shall be apportioned among the several tracts in the name of the owner, when known,
according to the acreage of each at its figure or classification on the graduated scale so that each
tract may bear its equal burden proportionate to benefits.

(2) The secretary of the district shall make out a special assessment roll, hereinafter
designated "assessment list", setting down in opposite columns the owners, names when known,
and when unknown stating unknown, a description of the land, and the number denoting the
classification of the assessment, which is current expenses and which is bonded indebtedness
and interest thereon in separate columns.

Source: L. 35: p. 959, § 5. CSA: C. 138, § 33. CRS 53: § 149-5-17. C.R.S. 1963: §
154-4-17.
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37-44-120. Assessment. The assessment list shall be completed on or before July 15,
and, on the first Tuesday in August in each year and from day to day thereafter, Sundays
excepted, the board of directors shall sit to hear complaints and to correct errors in such
assessments until all complaints filed with the secretary are presented to the board of directors
and have had an opportunity to be heard and have been determined. The classification of any
lands on the graduated scale shall not be changed or determined at said hearings.

Source: L. 23: p. 506, § 18. CSA: C. 138, § 34. CRS 53: § 149-5-18. C.R.S. 1963: §
150-4-18.

37-44-121. Assessment list - collection. On or before September 1 in each year, the
secretary shall transmit to the county assessor of each county in which said district is located, a
certified copy of so much of said assessment book as relates to land within said county together
with a certified copy of the order of the board of directors, and the county assessor shall attach
his warrant for the collection of said amounts and deliver said certified copy of the warrant to the
county treasurer of his county at the same time that the tax roll of the county is delivered, and the
county treasurer shall collect said assessments as taxes are collected as a part of the tax roll of
that year.

Source: L. 23: p. 506, § 19. CSA: C. 138, § 35. CRS 53: § 149-5-19. C.R.S. 1963: §
150-4-19.

Cross references: For collection of taxes, see article 10 of title 39.

37-44-122. Assessment book. The secretary of the board of directors shall deliver the
assessment book duly certified together with a copy of the order of the board of directors,
levying said assessment, to the district treasurer of said internal improvement district.

Source: L. 23: p. 507, § 20. CSA: C. 138, § 36. CRS 53: § 149-5-20. C.R.S. 1963: §
150-4-20.

37-44-123. Assessments affect land benefited. All districts organized under authority
of this article shall be special or local improvement districts. The assessments levied by, for, or
on behalf of any such district shall be local or special improvement assessments. Such
assessments shall be determined and levied according to the benefits to accrue to each tract of
land included in any such district and not otherwise. No tract of land so included shall be
burdened by cumulative levies or otherwise for the payment of delinquencies or defaults in the
payment of assessments levied against other lands in such district.

Source: L. 23: p. 507, § 21. CSA: C. 138, § 37. CRS 53: § 149-5-21. C.R.S. 1963: §
150-4-21.

37-44-124. County treasurer ex officio district treasurer. (1) The county treasurer of
the county in which is located the office of any internal improvement district shall be and is
hereby constituted ex officio district treasurer of said district, and said county treasurer shall be

Colorado Revised Statutes 2020 Page 216 of 790 Uncertified Printout



liable upon his official bond and to indictment and criminal prosecution for malfeasance,
misfeasance, or failure to perform any duty prescribed in this article as county treasurer or
district treasurer, as is provided by law in other cases as county treasurer. Said county treasurer
shall collect, receive, and receipt for all moneys belonging to said district. It is the duty of the
county treasurer of each county in which any internal improvement district is located, in whole
or in part, to collect and receipt for all assessments levied in the same manner and at the same
time and on the same receipt as is required in the collection of taxes upon real estate for county
purposes. The county treasurer of each county comprising a portion only of such internal
improvement district, excepting the county treasurer of the county in which the office of said
district is located, on the first Monday of every month shall remit to the district treasurer all
moneys theretofore collected or received by him on account of said district. Every county
treasurer shall keep a bond fund account and a general fund account. The bond fund account
shall consist of all moneys received on account of interest and principal of bonds issued by said
district, and said accounts for interest and principal shall be kept separate. The general fund shall
consist of all other moneys received by the collection of assessments or otherwise.

(2) The district treasurer shall pay out of said bond fund when due the interest and
principal of the bonds of said district at the time and place specified in said bonds and shall pay
out of the said general funds only upon the order of the board of directors, signed by the
president and countersigned by the secretary of the district. The district treasurer on the fifteenth
day of each month shall report to the secretary of the district the amount of money in his hands
to the credit of the respective funds showing the amount of warrants and bonds paid during the
previous month and the amount of warrants registered, if any. All such district assessments
collected and paid to the county treasurers shall be receipted for by said treasurers in their
official capacity, and they shall be responsible for the safekeeping and disbursement and
payment thereof the same as for other moneys collected by them as treasurers. Each county shall
receive for the collection of such taxes such amount as the board of directors may allow, to be
not less than twenty-five dollars nor more than one hundred dollars per year, but the board of
directors may allow such an additional amount to the county in which the office of the district is
located, such additional compensation, as it may determine in any event, not to exceed the sum
of five hundred dollars per year.

Source: L. 23: p. 507, § 22. CSA: C. 138, § 38. CRS 53: § 149-5-22. C.R.S. 1963: §
150-4-22.

37-44-125. Where office of district kept. The office of the district shall be kept at such
place as the board of directors may designate in the county where the petition for the formation
of said district was originally filed.

Source: L. 23: p. 509, § 23. CSA: C. 138, § 39. CRS 53: § 149-5-23. C.R.S. 1963: §
150-4-23.

37-44-126. Election of officers - oath or affirmation - bond. (1) The regular election
of the district for the purpose of electing a board of directors shall be held on the first Monday
after the first Tuesday in December of each year, at which time one director shall be elected for a
term of five years; except that, at the first election held to choose the first board of directors after
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the organization of any internal improvement district has been effected, the person having the
highest number of votes shall continue in office for the full term of five years, the next highest
four years, the next highest three years, the next highest two years, and the next highest one year.
If two or more persons in the same precinct have the same number of votes, their term shall be
determined by lot under the direction of the judge of the district court having original jurisdiction
of the formation of the said district. The person receiving the highest number of votes for any
office to be filled is elected thereto.

(2) After receiving their certificates of election provided for in section 37-44-135, said
officers shall take an oath or affirmation in accordance with section 24-12-101. Each member of
the board of directors shall execute an official bond in the sum of five thousand dollars, which
bond shall be approved by the judge of the district court of the county wherein such organization
was effected and shall be filed in the office of the county clerk and recorder thereof. All official
bonds shall be in the form prescribed by law for official bonds for county commissioners; except
that the obligee named in said bonds shall be the internal improvement district and shall be filed
with the county clerk and recorder at the same time as the filing of the oath or affirmation
required by this section.

Source: L. 23: p. 509, § 24. CSA: C. 138, § 40. CRS 53: § 149-5-24. C.R.S. 1963: §
150-4-24. L. 2018: (2) amended, (HB 18-1138), ch. 88, p. 701, § 37, effective August 8.

Cross references: For the legislative declaration in HB 18-1138, see section 1 of
chapter 88, Session Laws of Colorado 2018.

37-44-127. Notices of election of officers. Fifteen days prior to any election held under
the provisions of this article and after the organization of an internal improvement district, the
secretary shall cause notices specifying the polling place of each precinct to be posted in three
public places in each precinct, giving the hour and place of holding the election, and at the same
time shall post a general election notice of the election in the office of said internal improvement
district.

Source: L. 23: p. 510, § 25. CSA: C. 138, § 41. CRS 53: § 149-5-25. C.R.S. 1963: §
150-4-25.

37-44-128. Judges and clerk of election. Prior to the time for posting said notices, the
board of directors shall appoint three judges of election in each precinct, each of whom shall be a
landowner within said precinct, and one of whom shall act as clerk of the election.

Source: L. 23: p. 511, § 26. CSA: C. 138, § 42. CRS 53: § 149-5-26. C.R.S. 1963: §
150-4-26.

37-44-129. Voters to appoint judges if necessary. If the board of directors fails to
appoint judges or the appointees fail to attend at the hour designated for opening the polls on the
morning of election, the voters of the precinct present at that hour may appoint one or more
judges to supply the places of those absent.
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Source: L. 23: p. 511, § 27. CSA: C. 138, § 43. CRS 53: § 149-5-27. C.R.S. 1963: §
150-4-27.

37-44-130. Administration of oath. Any judge or clerk of election may administer and
certify oaths required to be administered during the progress of an election. Before opening the
polls each judge and clerk shall take and subscribe an oath to faithfully perform the duties
imposed upon him by law. Any qualified elector of the precinct may administer and certify said
oath.

Source: L. 23: p. 511, § 28. CSA: C. 138, § 44. CRS 53: § 149-5-28. C.R.S. 1963: §
150-4-28.

37-44-131. Hours polls open. The polls shall be open at 8 a.m. and be kept open until 6
p.m. of the day of election.

Source: L. 23: p. 511, § 29. CSA: C. 138, § 45. CRS 53: § 149-5-29. C.R.S. 1963: §
150-4-29.

37-44-132. Count of ballots - certificate of returns. After closing the polls the judges
of election shall forthwith proceed to count the ballots and make returns of the results of the
election. It is the duty of the clerk forthwith to deliver the returns duly certified to the board of
directors of the internal improvement district, together with the ballots cast.

Source: L. 23: p. 511, § 30. CSA: C. 138, § 46. CRS 53: § 149-5-30. C.R.S. 1963: §
150-4-30.

37-44-133. Canvass of returns - result. The board of directors shall meet at the office
of the internal improvement district on the first Monday after an election and canvass the returns.
If at the time of the meeting the returns have been received from all the precincts, the board of
directors shall then proceed to canvass the returns. If returns have not been received from all
precincts, the canvass shall be postponed from day to day until the returns have all been received
or until six postponements have been had. The canvass shall be made in public by opening the
returns and counting the votes of the district for each person voted for and for or against each
question submitted at such election and declaring the results thereof. The board shall declare
elected the person receiving the highest number of votes for each office and shall declare the
result of the vote on any question submitted to the voters.

Source: L. 23: p. 511, § 31. CSA: C. 138, § 47. CRS 53: § 149-5-31. C.R.S. 1963: §
150-4-31.

37-44-134. Procedure in case of tie. In the event that at any regular or special election
two or more persons receive the same number of votes and one is elected thereby, the election
shall be determined by lot under direction of the county judge of the county in which the office
of the internal improvement district is kept.
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Source: L. 23: p. 512, § 32. CSA: C. 138, § 48. CRS 53: § 149-5-32. C.R.S. 1963: §
150-4-32.

37-44-135. Certificate of election. The secretary shall forthwith deliver to each person
elected a certificate of election, signed by the secretary and authenticated with the seal of the
internal improvement district.

Source: L. 23: p. 512, § 33. CSA: C. 138, § 49. CRS 53: § 149-5-33. C.R.S. 1963: §
150-4-33.

37-44-136. Filling vacancy. In case of vacancy in the board of directors, by death,
removal, or inability from any cause to properly discharge the duties of a director, the board of
county commissioners of the county where the office of said district is located shall appoint a
director who shall hold his office until the next regular election in said district and until his
successor is elected and qualified.

Source: L. 23: p. 512, § 34. CSA: C. 138, § 50. CRS 53: § 149-5-34. C.R.S. 1963: §
150-4-34.

37-44-137. Collection of assessments. The revenue laws of this state for the assessment
and collection of taxes on real estate for county purposes, except as modified by this article, shall
be effective for the purposes of this article, including the enforcement of penalties and forfeitures
for delinquent taxes.

Source: L. 23: p. 513, § 35. CSA: C. 138, § 51. CRS 53: § 149-5-35. C.R.S. 1963: §
150-4-35.

Cross references: For the assessment and collection of property taxes, see articles 1 to
14 of title 39.

37-44-138. Construction contract - bond. After adopting a plan for the construction of
reservoirs and works for the protection of life and property and to furnish water for the irrigation
of the territory embraced within the boundaries of the internal improvement district, or to drain
lands within or without the boundaries of said district, the board of directors shall give notice, by
publication thereof, not less than twenty days in a newspaper published in the county in which
the office of the internal improvement district is located, provided a newspaper is published
therein, and in such other newspapers as it may deem advisable, calling for bids for the
construction of said works or any portion thereof. If less than the whole work is advertised, then
the portion so advertised must be particularly described in such notice. The notice shall set forth
that plans and specifications may be seen at the office of the board and that the board shall
receive sealed proposals therefor and that the contract will be let to the lowest responsible
bidder, stating the time and place for opening the proposals, which bids at said time and place
shall be opened in public. As soon as convenient thereafter, the board shall let said work, either
in portions or as a whole, to the lowest responsible bidder, or it may reject any or all bids and
readvertise for proposals, or may proceed to construct the work under its own superintendence.
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Contracts for the purchase of materials shall be awarded to the lowest responsible bidder. The
person to whom a contract may be awarded shall enter into a bond, with good and sufficient
sureties, to be approved by the board, payable to said district for its use, for not less than ten
percent of the amount of said contract, conditioned for the faithful performance of said contract.
The work shall be done under the direction and to the satisfaction of the engineer in charge and
shall be approved by the board.

Source: L. 35: p. 960, § 6. CSA: C. 138, § 52. CRS 53: § 149-5-36. C.R.S. 1963: §
150-4-36.

37-44-139. Claims - audit - payment. Except with respect to claims coming within the
provisions of article 10 of title 24, C.R.S., no claim shall be paid by the district treasurer until the
same is allowed by the board, and only upon warrants signed by the president and countersigned
by the secretary, which warrants shall state the date authorized by the board and for what
purposes. If the district treasurer has not sufficient money on hand to pay such warrant when it is
presented for payment, he shall endorse thereon "not paid for want of funds, this warrant draws
interest from date at six percent per annum" and endorse thereon the date when so presented over
his signature, and from the time of such presentation such warrant shall draw interest at the rate
of six percent per annum. All claims against the district shall be verified, and the secretary of the
district is authorized to administer oaths to the parties verifying said claims, the same as a notary
public might do. The district treasurer shall keep a register in which he shall enter said warrants
presented for payment, showing the date and amount of such warrants, to whom payable, the
date of presentation for payment, the date of payment, and the amount paid in redemption
thereof, and all warrants shall be paid in their order of presentation for payment to the district
treasurer. All warrants shall be drawn payable to bearer the same as for county warrants.

Source: L. 23: p. 514, § 37. CSA: C. 138, § 53. CRS 53: § 149-5-37. C.R.S. 1963: §
150-4-37. L. 71: p. 1217, § 18. L. 75: Entire section amended, p. 223, § 80, effective July 16. L.
76: Entire section amended, p. 311, § 59, effective May 20.

37-44-140. Expenses of organization. For the purpose of defraying the expenses of the
organization of the district, and the repair, operation, management, and improvement of all
reservoirs, inlet works, outlet works, drainage works, canals, and works for the protection of life
and property from floods, washing, and inundation, including salaries of officers and employees,
the board may provide, in whole or in part, for the payment of such expenditures by levy of
assessments therefor as provided in section 37-44-119, if the money raised by the sale of bonds
issued is insufficient. In case bonds are unavailable for the completion of the plans of works
adopted, the board of directors may provide for the completion of said plans by levy of an
assessment therefor in the same manner in which levy of assessments is made for other purposes.

Source: L. 23: p. 515, § 38. L. 35: p. 961, § 7. CSA: C. 138, § 54. CRS 53: § 149-5-
38. C.R.S.1963: § 150-4-38.

37-44-141. Works may cross other lands. The board of directors has the dominant
power to construct said works across any stream of water, watercourses, street, avenue, highway,
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railway, canal, ditch, or flume which intersects or crosses the area covered by such works or
reservoir site, and, if said board and such railroad company or the owners and controllers of said
property, thing, or franchise so to be crossed cannot agree upon the amount to be paid therefor,
or the points or the manner of said crossing, the same shall be ascertained and determined in all
respects as is provided in respect to the taking of land for public uses. The right-of-way is hereby
given, dedicated, and set apart to locate, construct, and maintain said works or reservoirs over,
through, or upon any of the lands which are the property of the state.

Source: L. 23: p. 515, § 39. CSA: C. 138, § 55. CRS 53: § 149-5-39. C.R.S. 1963: §
150-4-39.

37-44-142. Officers' compensation. The directors shall receive a salary at the rate of
four dollars per day while attending meetings and for each day necessarily spent in attending to
the business of the district and their actual and necessary expenses while engaged in official
business. The salary of the secretary shall not exceed fifteen hundred dollars per annum. No
director or any officer named in this article shall in any manner be interested, directly or
indirectly, in any contract awarded or to be awarded by the board or in the profits to be derived
therefrom, nor shall he or she receive any bonds, gratuity, or bribe; and for the violation of this
provision such officer commits a class 6 felony and shall be punished as provided in section 18-
1.3-401, C.R.S. He or she shall also forfeit his or her office upon conviction.

Source: L. 23: p. 516, § 40. CSA: C. 138, § 56. CRS 53: § 149-5-40. C.R.S. 1963: §
150-4-40. L. 77: Entire section amended, p. 885, § 69, effective July 1, 1979. L. 89: Entire
section amended, p. 851, § 138, effective July 1. L. 2002: Entire section amended, p. 1554, §
338, effective October 1.

Editor's note: The effective date for amendments made to this section by chapter 216, L.
77, was changed from July 1, 1978, to April 1, 1979, by chapter 1, First Extraordinary Session,
L. 78, and was subsequently changed to July 1, 1979, by chapter 157, § 23, L. 79. See People v.
McKenna, 199 Colo. 452, 611 P.2d 574 (1980).

Cross references: For the legislative declaration contained in the 2002 act amending this
section, see section 1 of chapter 318, Session Laws of Colorado 2002.

37-44-143. Limit of indebtedness. The board of directors, or other officers of the
district, shall have no power to incur any debt or liability, either by issuing bonds or otherwise,
in excess of the express provisions of this article, and any debt or liability incurred in excess of
such express provisions shall be and remain absolutely void.

Source: L. 23: p. 516, § 41. CSA: C. 138, § 57. CRS 53: § 149-5-41. C.R.S. 1963: §
150-4-41.

37-44-144. Insufficient supply. In case the volume of storage water from the reservoir
or other works in any district shall not be sufficient to supply the continual wants of that portion
of the district requiring reservoir water, then it is the duty of the board of directors to distribute
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all water available on certain or alternate days to different localities in proportion to the benefits
for which the respective lands in said district have been assessed.

Source: L. 23: p. 516, § 42. CSA: C. 138, § 58. CRS 53: § 149-5-42. C.R.S. 1963: §
150-4-42.

37-44-145. Judicial action on bonds. The board of directors of an internal improvement
district organized under the provisions of this article may commence special proceedings, by
which the proceedings of said board and of said district providing for and authorizing the issue
and sale of the bonds of the district, whether said bonds have or have not been sold or disposed
of, may be judicially examined, approved, and confirmed.

Source: L. 23: p. 517, § 43. CSA: C. 138, § 59. CRS 53: § 149-5-43. C.R.S. 1963: §
150-4-43.

37-44-146. Petition for confirmation. The board of directors shall present to the district
court in which the organization of the district was elected, a petition, praying, in effect, that the
proceedings may be examined, approved, and confirmed by the court. The petition shall state the
facts showing the proceedings had for the issue and sale of said bonds and shall state generally
that the internal improvement district was duly organized and that the first board of directors was
duly elected; but the petition need not state the facts showing such organization of the district or
the election of said first board of directors.

Source: L. 23: p. 517, § 44. CSA: C. 138, § 60. CRS 53: § 149-5-44. C.R.S. 1963: §
150-4-44.

37-44-147. Notice of hearing. The court shall fix the time for the hearing of said
petition and shall order the clerk of the court to give and publish a notice of the filing of said
petition. The notice shall be given and published for three successive weeks in a newspaper
published in each county into which the district may extend. The notice shall state the time and
place fixed for the hearing of the petition and the prayer of the petitioners and that any person
interested in the organization of said district, or sale of said bonds, on or before the day fixed for
the hearing of said petition, may move to dismiss or answer said petition. The petition may be
referred to and described in said notice as the petition of the board of directors of ..............
internal improvement district (giving its name), praying that the proceedings for the issue of said
bonds of said district may be examined, approved, and confirmed by the court.

Source: L. 23: p. 517, § 45. CSA: C. 138, § 61. CRS 53: § 149-5-45. C.R.S. 1963: §
150-4-45.

37-44-148. Answer or pleading. Any person interested in said district, or in the issue or
sale of said bonds, may move to dismiss or to answer said petition. The Colorado rules of civil
procedure respecting motions to dismiss and answer to a verified complaint shall be applicable
to a motion to dismiss and answer said petition. The person so moving or answering said petition
shall be the defendant to the special proceeding, and the board of directors shall be the plaintiff.
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Every material statement of the petition not specifically contradicted by the answer for the
purpose of said special proceedings shall be taken as true, and each person failing to answer the
petition shall be deemed to admit as true all the material statements of the petition. The rules of
pleading and practice relating to appeals and appellate review as provided by law and the
Colorado appellate rules which are not inconsistent with the provisions of this article are
applicable to the special proceedings.

Source: L. 23: p. 518, § 46. CSA: C. 90, § 62. CRS 53: § 149-5-46. C.R.S. 1963: § 150-
4-46.

37-44-149. Determination. Upon the hearing of such special proceedings, the court
shall find and determine whether the notice of the filing of the petition has been duly given and
published for the time and in the manner prescribed and shall have power and jurisdiction to
examine and determine the legality and validity of, and approve and confirm, the proceedings for
the organization of said district, from and including the petition for the organization of the
internal improvement district, and all other proceedings which may affect the legality and
validity of said bonds and the order of sale and the sale thereof. The court, inquiring into the
regularity, legality, or correctness of said proceedings, must disregard any error, irregularity, or
omission which does not affect the substantial rights of the parties to such special proceedings.
The court by decree may approve and confirm such proceedings in part and disapprove and
declare illegal or invalid other and subsequent parts of the proceedings. The cost of the special
proceedings may be allowed and apportioned between the parties, in the discretion of the court.
Appeals for review of judgments of the district court may issue as provided by law and the
Colorado appellate rules as in other civil cases.

Source: L. 23: p. 519, § 47. CSA: C. 138, § 63. CRS 53: § 149-5-47. C.R.S. 1963: §
150-4-47.

ARTICLE 45
Water Conservancy Districts

Editor's note: The "Water Conservancy Act", enacted by House Bill No. 6 and House
Bill No. 714, chapters 265 and 266, Session Laws of Colorado 1937, was originally numbered as
chapter 173A in the 1938 supplement to the 1935 Colorado Statutes Annotated but was
renumbered as chapter 173B in the 1941land 1942 cumulative supplements and in the 1949
replacement volume 4B to the 1935 Colorado Statutes Annotated. (See pages 48 and 49 of the
disposition table for session laws 1937 located in the back of the 1953 cumulative supplement to
the 1935 Colorado Statutes Annotated.)

Cross references: For publication of legal notices, see part 1 of article 70 of title 24.
Law reviews: For article, "Constitutional Law", which discusses Tenth Circuit decisions
dealing with U.S. supremacy clause and retroactive legislation under the due process clause, see

63 Den. U. L. Rev. 247 (1986).
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37-45-101. Short title. This article shall be known and may be cited as the "Water
Conservancy Act".

Source: L. 37: p. 1311, § 2. CSA: C. 173B, § 16. CRS 53: § 149-6-2. L. 61: p. 843, §
1. C.R.S.1963: § 150-5-2.

37-45-102. Legislative declaration. (1) It is hereby declared that to provide for the
conservation of the water resources of the state of Colorado and for the greatest beneficial use of
water within this state, the organization of water conservancy districts and the construction of
works as defined in this article by such districts are a public use and will:

(a) Be essentially for the public benefit and advantage of the people of the state of
Colorado;

(b) Indirectly benefit all industries of the state;

(c) Indirectly benefit the state of Colorado in the increase of its taxable property
valuation;

(d) Directly benefit municipalities by providing adequate supplies of water for domestic
use;

(e) Directly benefit lands to be irrigated from works to be constructed;

(f) Directly benefit lands now under irrigation by stabilizing the flow of water in streams
and by increasing flow and return flow of water to such streams;

(g) Promote the comfort, safety, and welfare of the people of the state of Colorado.

(2) It is therefore declared to be the policy of the state of Colorado:

(a) To control, make use of, and apply to beneficial use all unappropriated waters
originating in this state to a direct and supplemental use of such waters for domestic,
manufacturing, irrigation, power, and other beneficial uses;

(b) To obtain from water originating in Colorado the highest duty for domestic uses and
irrigation of lands in Colorado within the terms of interstate compacts;

(¢) To cooperate with the United States under the federal reclamation laws and other
agencies of the United States government for the construction and financing of works in the state
of Colorado as defined in this article, and for the operation and maintenance thereof;

(d) To promote the greater prosperity and general welfare of the people of the state of
Colorado by encouraging the organization of water conservancy districts as provided in this
article.

(3) It is further declared that:

(a) The development, use, and conservation of water within this state is inextricably tied
to the development and construction of works as defined in this article;

(b) The development and construction of such works shall be deemed to be the
development, use, and conservation of water; and

(¢) Such works are deemed to be a public use essential for the public benefit of the
people of this state.

Source: L. 37: p. 1309, § 1. CSA: C. 173B, § 15. CRS 53: § 149-6-1. C.R.S. 1963: §
150-5-1. L. 92: (3) added, p. 2291, § 1, effective April 2.

37-45-103. Definitions. As used in this article 45, unless the context otherwise requires:
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(1) "Acre-foot" or "acre-feet" may be substituted by any other commonly used unit for
the measurement of water when appropriate.

(2) "Board" means the board of directors of the district.

(3) "Court" means the district court of that judicial district of the state of Colorado
wherein the petition for the organization of a water conservancy district shall be filed.

(4) (a) "Elector" means a person who, at the designated time or event, is qualified to vote
in general elections in this state, and:

() Who is a resident of the district or the area to be included in the district; or

(I) Who or whose spouse or civil union partner owns taxable real or personal property
within the district or the area to be included in the district.

(b) A person who is obligated to pay general taxes under a contract to purchase real
property within the district shall be considered an owner within the meaning of this subsection
(4). The payment of a specific ownership tax pursuant to law shall not qualify a person as an
elector. Taxable property means real or personal property subject to general ad valorem taxes.

(c) For all elections and petitions that require ownership of real property or land, the
ownership of a mobile home or manufactured home as defined in section 38-12-201.5 (5), 5-1-
301 (29), or 42-1-102 (106)(b), is sufficient to qualify as ownership of real property or land for
the purpose of voting rights and petitions.

(5) "Land" or "property" is used in this article with reference to benefits, appraisals,
assessments, or taxes, as political entities, according to benefits received, and public
corporations shall be considered as included in such reference in the same manner as "land" or
"property".

(6) "Land" or "real estate" means real estate, as "real estate" is defined by the laws of the
state of Colorado, and embraces all railroads, tramroads, electrical roads, street and interurban
railroads, highways, roads, streets and street improvements, telephone, telegraph, and
transmission lines, gas, sewer and water systems, water rights, pipelines, and rights-of-way of
public service corporations, and all other real property whether held for public or private use.

(7) "Person" means a person, firm, partnership, association, or corporation, other than a
county, town, city, city and county, or other political subdivision. Similarly, "public corporation"
means counties, city and counties, towns, cities, school districts, irrigation districts, water
districts, park districts, subdistricts, and all governmental agencies, clothed with the power of
levying or providing for the levy of general or special taxes or special assessments.

(8) "Property" means real estate and personal property.

(9) "Publication" means once a week for three consecutive weeks in at least one
newspaper of general circulation in each county wherein such publication is to be made. It shall
not be necessary that publication be made on the same day of the week in each of the three
weeks, but not less than fourteen days, excluding the day of the first publication, shall intervene
between the first publication and the last publication, and publication shall be complete on the
date of the last publication.

(10) "Works" means dams, storage reservoirs, compensatory and replacement reservoirs,
canals, conduits, pipelines, tunnels, power plants, and any and all works, facilities,
improvements, and property necessary or convenient for the supplying of water for domestic,
irrigation, power, milling, manufacturing, mining, metallurgical, and all other beneficial uses.
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Source: L. 37: p. 1311, § 2. CSA: C. 173B, § 16. CRS 53: § 149-6-2. L. 61: p. 843, § 1.
C.R.S. 1963: § 150-5-2. L. 70: p. 436, § 1. L. 71: p. 1347, § 1. L. 82: (4)(d) added, p. 546, § 8,
effective April 15. L. 90: (4) amended, p. 1849, § 49, effective May 31. L. 94: (4)(c) amended,
p. 706, § 12, effective April 19; (4)(c) amended, p. 2567, § 83, effective January 1, 1995. L.
2001: (4)(c) amended, p. 1277, § 47, effective June 5. L. 2016: (4)(a)(I) and (4)(a)(II) amended,
(SB 16-142), ch. 173, p. 592, § 80, effective May 18. L. 2020: IP and (4)(c) amended, (HB 20-
1196), ch. 195, p. 928, § 20, effective June 30.

Editor's note: Amendments to subsection (4)(c) by Senate Bill 94-092 and Senate Bill
94-001 were harmonized.

37-45-104. Name of district - bonds. The districts created under this article may be
termed "water conservancy districts", and the bonds which may be issued under this article may
be called "water conservancy bonds", and such designation may be engraved or printed on their
face.

Source: L. 37: p. 1311, § 2. CSA: C. 173B, § 16. CRS 53: § 149-6-2. L. 61: p. 843, §.
C.R.S. 1963: § 150-5-2.

37-45-105. Liberal construction. This article, being necessary to secure and preserve
the public health, safety, convenience, and welfare and for the security of public and private
property, shall be liberally construed to effect the purposes of this article.

Source: L. 37: p. 1358, § 39. CSA: C. 173B, § 53. CRS 53: § 149-6-41. C.R.S. 1963:
§ 150-5-41.

37-45-106. Constitutional construction clause. If the courts of the state or of the
United States declare any section, provision, paragraph, clause, sentence, or phrase, or part
thereof, of this article invalid or unconstitutional, or in conflict with any other section, provision,
paragraph, clause, sentence, or phrase, or part thereof, of this article, then such decision shall
affect only the section, provision, paragraph, clause, sentence, phrase, or part thereof declared to
be unconstitutional or unauthorized and shall not affect any other part whatsoever of this article.
The general assembly of the state of Colorado declares that it would have passed this article and
each section, provision, paragraph, clause, sentence, or phrase hereof irrespective of the fact that
any one or more of the other sections, provisions, paragraphs, clauses, sentences, or phrases, or
parts thereof, are declared invalid or unconstitutional.

Source: L. 37: p. 1358, § 40. CSA: C. 173B, § 54. CRS 53: § 149-6-42. C.R.S. 1963:
§ 150-5-42.

37-45-107. Repeal - saving clause. All acts or parts of acts conflicting in any way with
any of the provisions of this article in regard to the improvements or improvement districts, or
regulating or limiting the power of taxation or assessments, or otherwise interfering with the
accomplishment of the purposes of this article according to its terms are declared nonoperative
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and noneffective as to this article as completely as if they did not exist. But all such acts and
parts of acts shall not in any other way be affected by this article.

Source: L. 37: p. 1358, § 41. CSA: C. 173B, § 55. CRS 53: § 149-6-43. C.R.S. 1963:
§ 150-5-43.

37-45-108. Jurisdiction of district courts. The district court sitting in and for any
county in this state is hereby vested with jurisdiction when the conditions stated in section 37-
45-109 are found to exist to establish water conservancy districts which may be entirely within
or partly within and partly without the judicial district in which said court is located for
conserving, developing, and stabilizing supplies of water for domestic, irrigation, power,
manufacturing, and other beneficial uses as provided in this article; but the terms of this article
shall not be construed to confer upon such district court jurisdiction to hear, adjudicate, and
settle questions concerning the priority of appropriation of water between districts organized
under this article and ditch companies and other owners of ditches drawing water for irrigation
purposes from the same stream or its tributaries, and jurisdiction to hear and determine such
questions of law and questions of right growing out of or in any way involved or connected
therewith are expressly excluded from this article and shall be determined in the proper county
as otherwise provided by the laws of the state of Colorado.

Source: L. 37: p. 1313, § 3. CSA: C. 173B, § 17. CRS 53: § 149-6-3. C.R.S. 1963: §
150-5-3.

37-45-109. Petition. (1) (a) Except as provided in subsection (2.5) of this section,
before any water conservancy district is established under this article having a valuation for
assessment of irrigated land, together with improvements thereon within the proposed district, of
twenty million dollars or more, a petition shall be filed in the office of the clerk of the court
vested with jurisdiction in a county in which all or part of the lands embraced in such proposed
water conservancy district are situated, signed by not fewer than fifteen hundred owners of
irrigated land situated within the limits of the territory proposed to be organized into a district
but not embraced within the incorporated limits of a city or town; and each tract of land shall be
listed opposite the name of the signer, each such tract, together with improvements thereon, to
have a valuation for assessment of not less than two thousand dollars. Such petition shall be also
signed by not fewer than five hundred owners of nonirrigated land or lands embraced in the
incorporated limits of a city or town, all situated in the proposed district; and each tract of land
shall be listed opposite the name of the signer, each such tract, together with improvements
thereon, to have a valuation for assessment of not less than one thousand dollars.

(b) In the event a petitioner signs the petition both as owner of irrigated and nonirrigated
land situated within a municipality, his name shall be counted only as an owner of irrigated
lands. A signing petitioner shall not be permitted, after the filing of the petition, to withdraw his
name therefrom.

(c) No district shall be formed under this subsection (1) unless the valuation for
assessment of irrigated land, together with improvements thereon, within the proposed district, is
twenty million dollars or more, and no city, or city and county, having a population of more than
twenty-five thousand as determined by the last United States census shall be included within
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such district unless by and with the written consent of the chief executive officer of such city, or
city and county, and with the approval of the legislative body of such municipality, and such
consent may specify that the rate of taxation on the valuation for assessment of property within
said city, or city and county, under section 37-45-122, shall not exceed a maximum rate which
may be less than the rates set out in section 37-45-122, and, in such case, the district shall not
have power to levy an assessment on the property in said city, or city and county, at a greater
rate than that specified in said consent.

(2) (a) Except as provided in subsection (2.5) of this section, before any water
conservancy district shall be established under this article having a valuation for assessment of
irrigated land, together with improvements thereon, within the proposed district of less than
twenty million dollars, a petition shall be filed in the office of the clerk of the court vested with
jurisdiction in a county in which all or part of the lands embraced in such proposed water
conservancy district are situated, signed by not fewer than twenty-five percent of the owners of
irrigated lands to be included in the district but not embraced within the incorporated limits of a
city or town; and each tract of land shall be listed opposite the name of the signer, each such
tract, together with improvements thereon, to have a valuation for assessment of not less than
one thousand dollars. Such petition shall be also signed by not fewer than five percent of the
owners of nonirrigated land or lands embraced in the incorporated limits of a city or town, all
situated in the proposed district; and each tract of land shall be listed opposite the name of the
signer, each such tract, together with improvements thereon, to have a valuation for assessment
of not less than one thousand dollars.

(b) In the event a petitioner signs such a petition both as owner of irrigated and
nonirrigated land situated within a municipality, his name shall be counted only as an owner of
irrigated land. A signing petitioner shall not be permitted, after the filing of the petition, to
withdraw his name therefrom.

(c) No district shall be formed under this subsection (2) unless the valuation for
assessment of irrigated land, together with improvements thereon, within the proposed district, is
less than twenty million dollars, and no city, or city and county, having a population of more
than twenty-five thousand as determined by the last United States census shall be included
within such district unless by and with the written consent of the chief executive officer of such
city, or city and county, with the approval of the legislative body of such municipality, and such
consent may specify that the rate of taxation on the valuation for assessment of property within
said city, or city and county, under section 37-45-122, shall not exceed a maximum rate which
may be less than the rates set out in section 37-45-122, and, in such case, the district shall not
have power to levy an assessment on the property in said city, or city and county, at a greater
rate than that specified in said consent.

(2.5) (a) As an alternative to the procedures set forth in subsections (1) and (2) of this
section, a petition for an election on the organization of a water conservancy district may be filed
with the clerk of the court vested with jurisdiction in a county in which all or part of the lands
embraced in such proposed district is situated. The petition shall be signed by not less than ten
percent or two hundred electors of the proposed special district, whichever number is smaller.
The proposed boundary of the special district may include any part or all of any city or city and
county of any size. Such petition and the hearing thereon shall otherwise comply with the
provisions of this article which are not inconsistent with the provisions of this subsection (2.5).
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(b) On the day fixed for the hearing, or at a continuance thereof, the court shall first
ascertain, from such evidence which may be adduced, that the required number of electors of the
proposed district have signed the petition. Upon said hearing, if it appears that the petition for
the organization of the district has been signed and presented in conformity with this subsection
(2.5) and that the allegations of the petition are true, the court, by order duly entered of record,
shall direct that the question of the organization of the water conservancy district shall be
submitted at an election to be held for that purpose in accordance with the procedures set forth in
sections 37-45-139 to 37-45-141. The court shall exercise all functions which are the
responsibility of the board of directors of a water conservancy district as set forth in said
sections.

(c) At such election, the voter shall vote for or against the organization of the water
conservancy district. If a majority of the votes cast at said election are in favor of the
organization, the court shall declare the district organized and give it the corporate name
designated in the petition, by which it shall thereafter be known in all proceedings. However, if
the proposed district includes any territory within a municipality and a majority of the votes cast
by voters residing within that incorporated area are against formation of the district, the
governing body of said municipality may, within thirty days after certification of the election
results, petition the court organizing the district for exclusion from the district of all such
incorporated territory, and the court shall exclude such territory from the district. Thereupon, the
district shall be a political subdivision of the state of Colorado and a body corporate with all the
powers of a public or municipal corporation.

(3) The petition shall set forth:

(a) The proposed name of said district;

(b) In cases where an election will not be held on the organization of the district, that
property within the proposed district will be benefited by the accomplishment of the purposes
enumerated in section 37-45-108;

(c) A general description of the purpose of the contemplated improvement and of the
territory to be included in the proposed district. The description need not be given by metes and
bounds or by legal subdivision, but it shall be sufficient to enable a property owner to ascertain
whether his property is within the territory proposed to be organized as a district. The territory
need not be contiguous if it is so situated that the organization of a single district of the territory
described is calculated to promote one or more of the purposes enumerated in section 37-45-108.

(d) Whether or not any part of the proposed district is included within the boundaries of
a district already in existence under the provisions of this article and, if so, the general
description, as defined in paragraph (c) of this subsection (3), of the overlapping area;

(e) The valuation for assessment of all irrigated land within the boundaries of the
proposed district if the district is to be organized without holding an election on the question of
organization;

(f) A general designation of divisions of the district and the number of directors of the
district proposed for each subdivision;

(g) A prayer for the organization of the district by the name proposed and, in the case of
a petition for an election under subsection (2.5) of this section, a request for the holding of an
election on the question of the organization of the district.

(4) No petition with the requisite signatures shall be declared void on account of alleged
defects, but the court may permit the petition to be amended at any time to conform to the facts
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by correcting any errors in the description of the territory or in any other particular. However,
similar petitions or duplicate copies of the same petition for the organization of the same district
may be filed and together shall be regarded as one petition. All such petitions filed prior to the
hearing on the first petition filed shall be considered by the court the same as though filed with
the first petition placed on file.

(5) In determining whether the requisite number of landowners have signed the petition,
the court shall be governed by the names as they appear upon the tax roll which shall be prima
facie evidence of such ownership.

Source: L. 37: p. 1313, § 4. CSA: C. 173B, § 18. L. 39: p. 592, § 1. L. 49: p. 737, § 1.
CRS 53: § 149-6-4. L. 61: p. 845, § 2. C.R.S. 1963: § 150-5-4. L. 67: p. 698, § 1. L. 81: (1)(a),
(2)(a), 3)(b), (3)(e), and (3)(g) amended and (2.5) added, p. 1752, § 1, effective June 19.

37-45-110. Bond of petitioners. At the time of filing the petition or at any time
subsequent thereto and prior to the time of hearing on said petition, a bond shall be filed, with
security approved by the court, sufficient to pay all expenses, including any expenses of an
election, connected with the proceedings in case the organization of the district is not effected. If
at any time during the proceeding the court is satisfied that the bond first executed is insufficient
in amount, it may require the execution of an additional bond within a time to be fixed to be not
less than ten days distant, and, upon failure of the petitioner to execute the same, the petition
shall be dismissed.

Source: L. 37: p. 1316, § 5. CSA: C. 173B, § 19. CRS 53: § 149-6-5. C.R.S. 1963: §
150-5-5. L. 81: Entire section amended, p. 1754, § 2, effective June 19.

37-45-111. Notice of hearing on petition. (1) Immediately after the filing of such
petition, the court wherein such petition is filed, by order, shall fix a place and time, not less than
sixty days nor more than ninety days after the petition is filed, for hearing thereon, and
thereupon the clerk of said court shall cause notice by publication to be made of the pendency of
the petition and of the time and place of hearing thereon; the clerk of said court shall also
forthwith cause a copy of said notice to be mailed by United States registered mail to the board
of county commissioners of each of the several counties having territory within the proposed
district.

(2) The district court in and for the county in which the petition for the organization of a
water conservancy district has been filed shall thereafter for all purposes of this article, except as
otherwise provided in this article, maintain and have original and exclusive jurisdiction
coextensive with the boundaries of said water conservancy district and of land and other
property proposed to be included in said district or affected by said district, without regard to the
usual limits of its jurisdiction.

(3) No judge of such court wherein such petition is filed shall be disqualified to perform
any duty imposed by this article by reason of ownership of property within any water
conservancy district or proposed water conservancy district or by reason of ownership of any
property that may be benefited, taxed, or assessed therein.
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Source: L. 37: p. 1316, § 6. CSA: C. 173B, § 20. CRS 53: § 149-6-6. C.R.S. 1963: §
150-5-6.

37-45-112. Protests and hearings on petitions. (1) (a) At any time after the filing of a
petition for the organization of a conservancy district having a valuation for assessment of
irrigated land within the proposed district, together with improvements thereon, of twenty
million dollars or more, a petition protesting the creation of said district may be filed in the
office of the clerk of the court wherein the proceeding for the creation of said district is pending.
Such protesting petition shall be filed at least thirty days prior to the time fixed by order of court
for the hearing upon the petition to create such district, and not thereafter.

(b) Any such protesting petition shall be signed by either: Not fewer than fifteen hundred
owners of the irrigated lands in said proposed district, but not embraced within the incorporated
limits of a city or town, the aggregate valuation for assessment of which, together with
improvements, is not less than two million dollars and also signed by not fewer than five
hundred owners of nonirrigated land or lands embraced in the incorporated limits of a city or
town, all such situated within the proposed district, the aggregate valuation for assessment of
which, together with improvements, is not less than one million dollars; or owners of property
subject to ad valorem taxes within the proposed district, regardless of number, the aggregate
valuation for assessment of which property is more than fifty percent of the total valuation for
assessment of all property subject to ad valorem taxes within the proposed district.

(c) The signers of any such protesting petition shall state therein a description of the
taxable property owned by each, the value thereof as shown by the last preceding assessment,
and that they did not sign the petition for creating the proposed district.

(2) (a) At any time after the filing of a petition for the organization of a conservancy
district having a valuation for assessment of irrigated land within the proposed district, together
with improvements thereon, of less than twenty million dollars, a petition protesting the creation
of said district may be filed in the office of the clerk of the court wherein the proceeding for the
creation of said district is pending. Such protesting petition shall be filed at least thirty days prior
to the time fixed by order of court for the hearing upon the petition to create said district, and not
thereafter.

(b) Any such protesting petition shall be signed by either: Not fewer than twenty-five
percent of the owners of the irrigated lands within said proposed district not embraced within the
incorporated limits of a city or town and also signed by not fewer than five percent of owners of
nonirrigated lands or lands embraced in the incorporated limits of a city or town, all situated
within the proposed district; or owners of property subject to ad valorem taxes within the
proposed district, regardless of number, the aggregate valuation for assessment of which
property is more than fifty percent of the total valuation for assessment of all properties subject
to ad valorem taxes within the proposed district.

(c) The signers of any such protesting petition shall state therein a description of the
taxable property owned by each, the value thereof as shown by the last preceding assessment,
and that they did not sign the petition for creating the proposed district.

(3) In the event a petitioner signs such petition both as owner of irrigated and
nonirrigated land situated within a municipality, his name shall be counted only as an owner of
irrigated lands.
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(4) (a) Upon the filing of any petition either for or against creation of a district, it is the
duty of the clerk of the court to make as many certified copies thereof, including the signatures
thereto, as there are counties in which any part of said district extends.

(b) The court shall thereupon order the mailing of such copies to the appropriate county
treasurers, which order shall include directions to the county treasurers to certify by a day certain
such information contained in their official files as the court may deem necessary to resolve the
issues of property ownership and valuation for assessment raised in or incidental to the petitions
as filed.

(5) (a) Upon the day set for the hearing upon the original petition, if it appears to the
court from the information furnished by the county treasurers, and from such other evidence as
may be adduced by any party in interest, that a protesting petition is not signed by the requisite
number of owners of lands and of the requisite values, as applicable, the court shall thereupon
dismiss said protesting petition and shall proceed with the original hearing as provided in this
section.

(b) If the court finds from the evidence that a protesting petition is signed by the
requisite number of owners of lands and of the requisite values, as applicable, the court shall
order an election on the question of the formation of the district in accordance with the
procedure set forth in sections 37-45-139 to 37-45-141. The court shall exercise all functions
which are the responsibility of the board of directors of a water conservancy district as set forth
in said sections.

(c¢) The finding of the court upon the question of total valuation, the genuineness of the
signatures, and all other matters of law and fact incident to such determination shall be final and
conclusive on all parties and interests whether appearing or not.

(6) (a) Any owner of real property in said proposed district not having individually
signed a petition for the organization of a conservancy district may file objection to the
organization and incorporation of the district. Such objection shall be limited to a denial of the
statements in the petition.

(b) The owner of any real property, or interest therein subject to ad valorem taxation,
within the proposed district may file a petition with the court stating reasons why said property
should not be included therein and praying that said property be excluded therefrom. Such
reasons may include, but shall not be limited to, the absence of benefit to the said property
derived from the proposed district and the fact that the exclusion will not interfere with the
purposes of the proposed district. Such petition shall be duly verified and shall describe the
property sought to be excluded. The court shall hear said petition and all objections thereto at the
time of the hearing on the petition for organization as an advanced matter and shall determine
whether said property should be excluded or included in said district. A final order of the court
shall be entered on a petition for exclusion prior to and separately from any final order granting
or dismissing the petition for the organization of the district.

(c) Any petitions or objections filed under paragraph (a) or (b) of this subsection (6)
shall be filed at least thirty days prior to the time fixed by order of court for hearing upon the
petition to create said district and not thereafter.

(6.5) (a) The only objections or protesting petitions allowed in the case of a petition for
an election under section 37-45-109 (2.5) shall be those filed under paragraph (b) of subsection
(6) of this section and those which protest that such petition for an election has not been signed
and presented in compliance with said section.
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(b) In the event that a petition is amended to request an election, any protesting petitions
not allowed under paragraph (a) of this subsection (6.5) shall be dismissed by the court and the
proceedings continued as provided in section 37-45-109 (2.5).

(6.6) Any petition originally filed under section 37-45-109 (1) or (2) may, at any time,
be amended to request an election on the question of the organization of the district as provided
in section 37-45-109 (2.5) if the original petition stated that it may be used in the alternative to
request an election on the question of the organization of the district. Any such amended petition
shall then conform with the petition requirements of section 37-45-109 (2.5), and any signers to
the petition originally filed shall be considered valid signers on the amended petition so long as
such signers meet the requirements of section 37-45-109 (2.5).

(7) Upon said hearing on a petition filed under section 37-45-109 (1) or (2), if it appears
that the petition for the organization of a water conservancy district has been signed and
presented in conformity with this article, and that the allegations of the petition are true, and that
no protesting petition has been filed, or if filed has been dismissed, by order duly entered of
record, the court shall adjudicate all questions of jurisdiction, declare the district organized, and
give it a corporate name, by which in all proceedings it shall thereafter be known, and thereupon
the district shall be a political subdivision of the state of Colorado and a body corporate with all
the powers of a public or municipal corporation.

(8) In such decree the court shall designate the place where the office or principal place
of business of the district shall be located, which shall be within the corporate limits of the
district and which may be changed by order of court from time to time. The regular meetings of
the board shall be held at such office or place of business but for cause may be adjourned to any
other convenient place. The official records and files of the district shall be kept at the office so
established.

(9) If the court determines that a petition for organization of a water conservancy district
has not been signed and presented in conformity with this article or that the material facts are not
as set forth in the petition, the court shall allow the petitioner thirty days within which to cure
any defects as provided in section 37-45-109 (4) or to amend the petition as provided in
subsection (6.6) of this section to request an election on the question of organizing the district.
Any such amendment of a petition shall be valid if amended within said thirty days. If after said
thirty days any defects are not cured or the petition is not so amended, the court shall dismiss the
proceedings and adjudge the costs against the signers of the petition in such proportion as it
deems just and equitable. No appeal or other remedy shall lie from an order dismissing said
proceeding; but nothing in this section shall be construed to prevent the filing of a subsequent
petition for similar improvements or for a similar water conservancy district, and the right to
renew such proceeding is expressly granted and authorized.

(10) If an order is entered establishing the district, such order shall be deemed final and
no appeal or other remedy shall lie therefrom, and the entry of such order shall finally and
conclusively establish the regular organization of the district against all persons except the state
of Colorado, in an action in the nature of quo warranto, commenced by the attorney general
within three months after said decree, declaring such district organized as provided in this
article, and not otherwise. The organization of such district shall not be directly nor collaterally
questioned in any action or proceeding except as expressly authorized in this article.

(11) Nothing in this article shall be construed to affect districts organized prior to May
10, 1939, under the provisions of this article.
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Source: L. 37: p. 1317, § 7. CSA: C. 173B, § 21. L. 39: p. 594, § 2. L. 49: pp. 740, 743,
§§ 2, 3. CRS 53: § 149-6-7. C.R.S. 1963: § 150-5-7. L. 67: p. 699, § 2. L. 81: (7) amended,
(6.5) and (6.6) added, and (9) R&RE, pp. 1754, 1755, §§ 3, 4, effective June 19.

37-45-113. Provisions for filing and recording decree of incorporation. Within thirty
days after the district has been declared a corporation by the court, the clerk of the court shall
transmit to the division of local government in the department of local affairs and to the county
clerk and recorder in each of the counties having lands in said district copies of the findings and
the decree of the court incorporating said district. The same shall be filed with said division, and
copies shall also be recorded in the office of the county clerk and recorder of each county in
which a part of the district may be, where they shall become permanent records.

Source: L. 37: p. 1321, § 8. CSA: C. 173B, § 22. CRS 53: § 149-6-8. C.R.S. 1963: §
150-5-8. L. 76: Entire section amended, p. 606, § 30, effective July 1. L. 83: Entire section
amended, p. 1228, § 12, effective July 1.

Cross references: For filing of articles of incorporation, see § 7-102-103.

37-45-114. Appointment of board of directors. (1) (a) Within thirty days after
entering the decree incorporating said district, the court shall appoint a board of directors of the
district with backgrounds reflecting the agricultural, municipal, industrial, and other interests in
the beneficial use of water within the district. Such board shall consist of not more than fifteen
persons who are residents of the counties in which the water conservancy district is situated, all
of whom shall be the owners of real property in said district and knowledgeable in water matters.
Directors shall be appointed so as to generally achieve geographical representation. No specific
number of directors shall be required to represent any specific interest in the beneficial use of
water. In order to achieve geographical representation, the court shall appoint a director from
each county within the district which contains more than one percent of the total land area of the
district, which person shall be the owner of real property within the district and within said
county. Based on the most recent federal census, the court shall appoint the remaining directors,
so far as practicable, in the same proportion that the population of each county or portion thereof
within the district bears to the total population of the district. Said directors shall reside and own
real property within each county, or portion thereof within the district, which is entitled to such
proportional representation. The district shall maintain, for public inspection at its offices during
normal working hours, a current list showing the names, counties of residence, and expiration
dates of the terms of each member of the district's board of directors. Not more than sixty days
and not less than forty-five days prior to expiration of a director's term, the conservancy district
shall publish notice, once in a newspaper of general circulation within the district, that
applications for appointment as director will be accepted by the court until thirty days prior to
the expiration of the director's term. The notice shall specify the address of the court to which
resumes may be sent, shall specify that the applicant must have resided within the district for a
period of one year and be the owner of real property within the district, and, when applicable by
decree or revised decree, shall specify that the applicant must be the owner of real property
within the particular county whose director's term is expiring. If the organizational decree of the
district provides criteria for the appointment of board members, the provisions of this paragraph
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(a), regarding geographical and population criteria for appointment, shall not apply to districts
which were created pursuant to this article prior to July 1, 1985, unless the court enters an order
pursuant to paragraph (d) of this subsection (1).

(b) At the expiration of their respective terms of office as fixed by the court,
appointments of one-third of the board, to the nearest whole number, shall be made by said court
for terms of one year; a like number shall be appointed for terms of two years; and the remainder
shall be appointed for terms of four years. Thereafter all appointments of directors shall be for
terms of four years. The court shall fill, for the duration of the unexpired term, any vacancy
which may occur on the board. Each director shall hold office during the term for which he is
appointed and until his successor is duly appointed and has qualified and shall furnish a
corporate surety bond at the expense of the district, in the amount and form fixed and approved
by the court, conditioned for the faithful performance of his duties as such director.

(c) In the event that any water conservancy district extends into two or more judicial
districts, or any parts thereof, the directors of such water conservancy district shall be appointed
by the presiding district judges of all such judicial districts, who, sitting en banc, shall constitute
"the court" for purposes of this paragraph (c) and paragraph (a) of this subsection (1). In the
event of a disagreement regarding appointees, the presiding judge of each judicial district shall
appoint the directors from each eligible county within his judicial district.

(d) The court which entered the organizational decree of a district created before July 1,
1985, may reopen the organizational decree in accordance with this subsection (1). If a petition
to reopen any such organizational decree is filed with the court in which the decree was
originally entered, such petition shall be signed by the board of directors in its discretion or by
the owners of ten percent of the allocation of a district's water supply or by ten percent of the
registered electors who have resided within the district for a period of one year and who are
owners of real property within the district. The court shall promptly conduct a hearing for the
limited purpose of reviewing and revising the organizational decree, if necessary to meet the
criteria of paragraph (a) of this subsection (1), to specify the number of directors from each
county according to the criteria of paragraph (a) of this subsection (1). After the initial reopening
and revision of a decree under the provisions of this subsection (1), such decree may be reopened
and revised only once every ten years if necessary to reflect the criteria of paragraph (a) of this
subsection (1). Any revision to the decree shall take effect upon entry, but no provision of the
revised decree shall remove a director then serving prior to the expiration of his term. A director
whose term expires after a proper petition has been filed pursuant to this paragraph (d) shall
continue to serve, and the court shall make no appointment of a successor director until such
time as a revised organizational decree is entered pursuant to this paragraph (d) or until the court
makes a determination that no revision is necessary. The revised decree shall stagger the terms
of the directors so that no more than one-third of the terms of the directors shall expire in any
given year.

(e) Upon petition or upon its own motion, the court may remove any director of a district
board for malfeasance, misfeasance, willful neglect of duty, or any other cause which renders
such director incapable or unfit to perform the duties of his office. Such action for removal of a
director shall occur after notice and a public hearing, unless such notice and hearing is expressly
waived in writing by the challenged director.

(2) In the event that a petition, signed by not fewer than ten percent of the registered
electors residing in a county, or portion of a county entitled to a director, of a water conservancy
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district, which electors, for the purpose of this subsection (2), are those persons entitled to vote
in general elections, praying for the election of a director from that county to fill the term of
office of the specified director from that county then about to expire, in lieu of the appointment
thereof by the court, shall be filed with the clerk of the court at any time prior to ninety days
preceding the expiration date of the term of office of such director appointed by the court, the
court shall order the holding of an election in the county, or portion of a county entitled to a
director, in the district for the purpose of filling the vacancy to be caused by the expiration of the
term of office of the director so about to expire in lieu of the appointment of a successor by the
court as provided in subsection (1) of this section.

(3) Upon the entry of such order by the court, the clerk of the court shall prepare a
certified copy of such order and file the same with the board of directors which shall thereafter
provide for the holding of such election for the election of such member of the board of directors
in accordance with the provisions of section 37-45-139.

(4) Any director so elected shall have the qualifications required for members of the
board of directors appointed by the court and shall furnish like bond as required of directors
appointed by the court under subsection (1) of this section.

(5) The call of such election shall be published as required by the provisions of section
37-45-140, and such election and the canvass of returns thereof shall be held in pursuance of the
provisions of section 37-45-141.

(6) Repealed.

Source: L. 37: p. 1322, § 9. CSA: C. 173B, § 23. L. 45: p. 721, § 1. L. 49: pp. 735, 736,
§§ 1, 2. CRS 53: § 149-6-9. C.R.S. 1963: § 150-5-9. L. 64: p. 835, § 1. L. 75: (1)(b) amended,
p. 1366, § 1, effective July 1. L. 85: (1)(a), (1)(c), and (2) amended, (1)(d) and (1)(e) added, and
(6) repealed, pp. 1147, 1150, §§ 1, 3, effective June 6. L. 96: (2) amended, p. 1036, § 1, effective
May 23.

37-45-115. Organization of the board of directors. (1) Each director shall take an
oath or affirmation in accordance with section 24-12-101.

(2) Upon taking the oath, the board shall choose one of its number chairman of the board
and president of the district and shall elect some suitable person secretary of the board and of the
district who may or may not be a member of the board. Such board shall adopt a seal and shall
keep in a visual text format that may be transmitted electronically a record of all of its
proceedings, minutes of all meetings, certificates, contracts, bonds given by employees, and all
corporate acts, which shall be open to inspection of all owners of property in the district as well
as to all other interested parties.

(3) Each member of the board shall receive as compensation for the member's service
such sum as shall be ordered by the court, not in excess of two thousand four hundred dollars per
annum, payable monthly, and necessary traveling expenses actually expended while engaged in
the performance of the member's duties.

(4) All special and regular meetings of the board shall be held at locations which are
within the boundaries of the district or which are within the boundaries of any county in which
the district is located, in whole or in part, or in any county so long as the meeting location does
not exceed twenty miles from the district boundaries. The provisions of this subsection (4) may
be waived only if the following criteria are met:
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(a) The proposed change of location of a meeting of the board appears on the agenda of a
regular or special meeting of the board; and

(b) A resolution is adopted by the board stating the reason for which a meeting of the
board is to be held in a location other than under the provisions of this subsection (4) and further
stating the date, time, and place of such meeting.

Source: L. 37: p. 1322, § 10. CSA: C. 173B, § 24. CRS 53: § 149-6-10. C.R.S. 1963: §
150-5-10. L. 75: (3) amended, p. 1366, § 2, effective July 1. L. 90: (4) added, p. 1504, § 19,
effective July 1. L. 2007: (3) amended, p. 357, § 1, effective April 2. L. 2009: (2) amended, (HB
09-1118), ch. 130, p. 563, § 11, effective August 5. L. 2018: (1) amended, (HB 18-1138), ch. 88,
p. 701, § 38, effective August 8.

Cross references: For the legislative declaration in HB 18-1138, see section 1 of
chapter 88, Session Laws of Colorado 2018.

37-45-116. Meetings and records. (1) The meetings of the board of directors of a water
conservancy district shall be subject to the requirements of part 4 of article 6 of title 24, C.R.S.

(2) A majority of the directors shall constitute a quorum, and a concurrence of a majority
of those in attendance, in any matter within their duties, shall be sufficient for its determination,
except as otherwise provided in this article.

(3) The board shall keep written minutes of its proceedings. The minutes of the board, as
approved by the board, shall constitute prima facie evidence of the acts of the board recorded
therein, and, when duly certified by the board's president or the board's secretary, copies of such
minutes shall be received as evidence of the acts of the board in all courts equally and with like
effect as the originals. The records of a water conservancy district shall be public records as
defined by section 24-72-202 (6), C.R.S.

Source: L. 37: p. 1323, § 11. CSA: C. 173B, § 25. CRS 53: § 149-6-11. C.R.S. 1963: §
150-5-11. L. 85: Entire section amended, p. 1150, § 2, effective June 6. L. 91: (1) amended, p.
822, § 10, effective June 1.

37-45-117. Employment of agents. The secretary shall be custodian of the records of
the district and of its corporate seal, and shall assist the board in such particulars as it may direct
in the performance of its duties. The secretary shall attest, under the corporate seal of the district,
all certified copies of the official records and files of the district that may be required of him by
this article, or by any person ordering the same and paying the reasonable cost of transcription,
and any portion of the record so certified and attested shall prima facie import verity. The
secretary shall serve as treasurer of the district, unless a treasurer is otherwise provided for by
the board. The board may also employ a chief engineer who may be an individual, partnership,
or corporation; an attorney, and such other engineers, attorneys, and other agents and assistants
as may be necessary; and may provide for their compensation which, with all other necessary
expenditures, shall be taken as a part of the cost or maintenance of the improvement. The chief
engineer shall be superintendent of all the works and improvements, and shall make a full report
to the board each year, or oftener if required by the board, and may make such suggestions and
recommendations to the board as he may deem proper. The secretary and treasurer and such
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other agents or employees of the district as the court may direct, shall furnish corporate surety
bonds, at the expense of the district, in amount and form fixed and approved by the court,
conditioned upon the faithful performance of their respective duties.

Source: L. 37: p. 1323, § 12. CSA: C. 173B, § 26. CRS 53: § 149-6-12. C.R.S. 1963:
§ 150-5-12.

37-45-118. General powers. (1) The board has power on behalf of said district:

(a) To have perpetual succession;

(b) () (A) To take by appropriation, grant, purchase, bequest, devise, or lease, and to
hold and enjoy water, waterworks, water rights, and sources of water supply, and any and all real
and personal property of any kind within or without the district necessary or convenient to the
full exercise of its powers;

(B) To sell, lease, encumber, alien, or otherwise dispose of water, waterworks, water
rights, and sources of supply of water for use within the district;

(C) To acquire, construct, or operate, control, and use any and all works, facilities, and
means necessary or convenient to the exercise of its power, both within and without the district
for the purpose of providing for the use of such water within the district and to do and perform
any and all things necessary or convenient to the full exercise of the powers granted in this
paragraph (b).

(IT) Any works or facilities planned and designed for the exportation of water from the
natural basin of the Colorado river and its tributaries in Colorado, by any district created under
this article, shall be subject to the provisions of the Colorado river compact and the "Boulder
Canyon Project Act". Any such works or facilities shall be designed, constructed, and operated
in such manner that the present appropriations of water and, in addition thereto, prospective uses
of water for irrigation and other beneficial consumptive use purposes, including consumptive
uses for domestic, mining, and industrial purposes, within the natural basin of the Colorado river
in the state of Colorado from which water is exported will not be impaired nor increased in cost
at the expense of the water users within the natural basin. The facilities and other means for the
accomplishment of said purpose shall be incorporated in and made a part of any project plans for
the exportation of water from said natural basin in Colorado.

(¢) To have and to exercise the power of eminent domain and dominant eminent domain
and in the manner provided by law for the condemnation of private property for public use to
take any property necessary to the exercise of the powers granted in this article; except that such
district shall not have or exercise the power of eminent domain over or by means thereof to
acquire the title to or beneficial use of vested water rights for transmountain diversion, and in
connection therewith such district shall not have the power to carry or transport water in
transmountain diversion, the title to which has been acquired by any municipality by virtue of
eminent domain proceedings against any such vested rights;

(d) (I To construct and maintain works and establish and maintain facilities across or
along any public street or highway and in, upon, or over any vacant public lands which public
lands are now, or may become, the property of the state of Colorado and to construct works and
establish and maintain facilities across any stream of water or watercourse; except that the
district shall promptly restore any such street or highway to its former state of usefulness as
nearly as may be and shall not use the same in such manner as to completely or unnecessarily
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impair the usefulness thereof. The grant of the right to use such vacant state lands shall be
effective upon the filing by such district with the state board of land commissioners of an
application showing the boundaries, extent, and locations of the lands, rights-of-way, or
easements desired for such purposes.

(I) If the land, rights-of-way, or easements for which application is made is for the
construction of any aqueduct, ditch, pipeline, conduit, tunnel, or other works for the conveyance
of water, or for roads, or for poles or towers and wires for the conveyance of electrical energy, or
for telephonic or telegraphic communication, no compensation shall be charged the district
therefor, unless in the opinion of the state board of land commissioners the construction of such
works will render the remainder of the legal subdivision through which such works are to be
constructed valueless or unsalable, in which event the district shall pay for the lands to be taken
and for such portion of any legal subdivision which in the opinion of the board is rendered
valueless or unsalable, at the rate of two dollars and fifty cents per acre. If the lands for which
application is made are for purposes other than the construction of roads or works for the
conveyance of water or electricity or telephonic or telegraphic communication, such district shall
pay to the state for such lands at the rate of two dollars and fifty cents per acre.

(ITI) Upon filing such application, accompanied by map or plat showing the location or
proposed location of such works or facilities, the fee title to so much of such state lands as shall
be necessary or convenient to enable such district efficiently and without interference to
construct, maintain, and operate its works and to establish, maintain, and operate its facilities
shall be conveyed to said district by patent. If an easement or right-of-way only over such lands
is sought by the district, such easement or right-of-way shall be evidenced by permit or grant
executed by or on behalf of the state board of land commissioners. The state board of land
commissioners may reserve easements or rights-of-way, in the public, across any lands in such
patents, grants, or permits described for streets, roads, and highways theretofore established
according to law. Before any such patent, grant, or permit is executed, any compensation due to
the state under the provisions hereof must be paid. No fee shall be exacted from the district for
any patent, permit, or grant so issued or for any service rendered hereunder.

(IV) In the use of streets, the district shall be subject to the reasonable rules and
regulations of the county, city, or town where such streets lie, concerning excavation and the
refilling of excavation, the relaying of pavements, and the protection of the public during periods
of construction; except that the district shall not be required to pay any license or permit fees or
file any bonds. The district may be required to pay reasonable inspection fees.

(e) To contract with the government of the United States or any agency thereof for the
construction, preservation, operation, and maintenance of tunnels, reservoirs, regulating basins,
diversion canals, and works, dams, power plants, and all necessary works incident thereto and to
acquire perpetual rights to the use of water from such works and to sell and dispose of perpetual
rights to the use of water from such works to persons and corporations, public and private;

(f) To list in separate ownership the lands within the district which are susceptible of
irrigation from district sources and to make an allotment of water to all such lands, which
allotment of water shall not exceed the maximum amount of water that the board determines
could be beneficially used on such lands; to levy assessments as provided in sections 37-45-121
to 37-45-126 against the lands within the district to which water is allotted on the basis of the
value per acre-foot of water allotted to said lands within the district; except that the board may
divide the district into units and fix a different value per acre-foot of water in the respective units
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and, in such case, shall assess the lands within each unit upon the same basis of value per acre-
foot of water allotted to lands within such unit;

(g) To fix rates at which water not allotted to lands, as provided in paragraph (f) of this
subsection (1), shall be sold, leased, or otherwise disposed of; but rates shall be equitable
although not necessarily equal or uniform, for like classes of service throughout the district;

(h) To enter into contracts, employ and retain personal services, and employ laborers; to
create, establish, and maintain such offices and positions as shall be necessary and convenient
for the transaction of the business of the district; and to elect, appoint, and employ such officers,
attorneys, agents, and employees therefor as found by the board to be necessary and convenient;

(1) To adopt plans and specifications for the works for which the district was organized,
which plans and specifications may at any time be changed or modified by the board. Such plans
shall include maps, profiles, and such other data and descriptions as may be necessary to set
forth the location and character of the works, and a copy thereof shall be kept in the office of the
district and open to public inspection.

(j) To appropriate and otherwise acquire water and water rights within or without the
state; to develop, store, and transport water; to subscribe for, purchase, and acquire stock in canal
companies, water companies, and water users' associations; to provide, sell, lease, and deliver
water for municipal and domestic purposes, irrigation, power, milling, manufacturing, mining,
metallurgical, and any and all other beneficial uses and to derive revenue and benefits therefrom,;
to fix the terms and rates therefor; and to make and adopt plans for and to acquire, construct,
operate, and maintain dams, reservoirs, canals, conduits, pipelines, tunnels, power plants, and
any and all works, facilities, improvements, and property necessary or convenient therefor and,
in the doing of all of said things, to obligate itself and execute and perform such obligations
according to the tenor thereof; but the sale, leasing, and delivery of water for irrigation,
domestic, and other beneficial purposes as provided in this section, whether the water is
developed by the principal district or a subdistrict thereof, shall only be made for use within the
boundaries of either the principal district or the subdistrict, or both;

(k) Repealed.

(I) To invest or deposit any surplus money in the district treasury, including such money
as may be in any sinking or escrow fund established for the purpose of providing for the
payment of the principal of or interest on any contract or bonded or other indebtedness, or for
any other purpose, not required for the immediate necessities of the district in any legal
investment or depository authorized by the provisions of part 6 of article 75 of title 24, C.R.S.,
and such investment may be made by direct purchase of any issue of such legal investment, or
part thereof, at the original sale of the same or by the subsequent purchase of such legal
investment. Any legal investment thus made and held may be sold from time to time and the
proceeds reinvested in any such legal investment. Sales of any such legal investment thus
purchased and held shall be made in season so that the proceeds may be applied to the purposes
for which the money with which the legal investments were originally purchased was placed in
the treasury of the district. The functions and duties authorized by this paragraph (1) shall be
performed under such rules and regulations as shall be prescribed by the board. The board may
appoint, by written resolution, one or more persons to act as custodians of the money of the
district. Such persons shall give surety bonds in such amounts and form and for such purposes as
the board requires.
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(m) To refund bonded indebtedness incurred by the district under and pursuant to such
rules and regulations as shall be prescribed by the board;

(n) To borrow money and incur indebtedness and to issue bonds or other evidence of
such indebtedness;

(o) To adopt bylaws not in conflict with the constitution and laws of the state for
carrying on the business, objects, and affairs of the board and of the district;

(p) To participate in the formulation and implementation of nonpoint source water
pollution control programs related to agricultural practices in order to implement programs
required or authorized under federal law and section 25-8-205 (5), C.R.S., enter into contracts
and agreements, accept funds from any federal, state, or private sources, receive grants or loans,
participate in education and demonstration programs, construct, operate, maintain, or replace
facilities, and perform such other activities and adopt such rules and policies as the board deems
necessary or desirable in connection with nonpoint source water pollution control programs
related to agricultural practices;

(q) () To provide park and recreation improvements and services in connection with a
reservoir owned by the district and adjacent land if such improvements and services are not
already being provided by another entity with respect to the reservoir and adjacent land.

(I) Once the board adopts a resolution to provide improvements and services pursuant
to this paragraph (q), no other entity may provide park and recreation improvements and services
with respect to the reservoir and adjacent land without the consent of the board.

(I The district may exercise any powers that a park and recreation district has in
connection with the provision of park and recreation improvements and services, including
imposing rates, fees, and charges in connection with the improvements and services. The district
may use any district revenues to provide the improvements and services.

(2) Nothing provided in this article shall be construed to grant to the district or board the
power to generate, distribute, sell, or contract to sell electric energy except for the operation of
the works and facilities of the district and except for wholesale sales of electric energy which
may be made both within and without the boundaries of the district or subdistrict.

Source: L. 37: p. 1324, § 13. CSA: C. 173B, § 27. L. 43: pp. 633, 635, §§ 1, 1. CRS 53:
§ 149-6-13. C.R.S. 1963: § 150-5-13. L. 71: p. 1348, § 1. L. 77: (1)(j) amended, p. 1636, § 1,
effective June 9. L. 81: (1)(1) amended, p. 620, § 4, effective April 30; (1)(k) amended, p. 1756,
§ 1, effective May 18. L. 87: (1)(k) repealed and (2) added, p. 1582, §§ 42, 43, effective July 10.
L. 88: (1)(p) added, p. 1023, § 3, effective April 6. L. 89: (1)(I) amended, p. 1135, § 84,
effective July 1. L. 2005: (1)(q) added, p. 152, § 2, effective April 5.

Cross references: For the "Boulder Canyon Project Act", see 43 U.S.C. secs. 617 to
617t.

37-45-119. Power to acquire rights-of-way. Whenever, pursuant to this article, the
electors of a water conservancy district have authorized a contract with the United States for
construction and acquisition of works and water rights, which contract has obligated the district
to acquire rights-of-way therefor to be conveyed by the district to the United States upon
reimbursement by the United States, then the district, without further election and through its
board of directors, has power to do all acts for acquiring such rights-of-way, including
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borrowing of and paying interest upon such sums of money as shall be required to make deposits
fixed by the court for possession and to pay awards on condemnation of said rights-of-way as
well as amounts up to the appraised values of the particular rights-of-way as have been fixed by
the appraisers for the United States in each instance of negotiated purchases, notwithstanding the
sum borrowed shall be greater than the ordinary annual incomes and revenues of the district; and
all debts incurred, and interest payments made prior to February 5, 1943, for the aforesaid
purposes, are expressly authorized, ratified, and approved.

Source: L. 43: p. 641, § 1. CSA: C. 173B, § 27(1). CRS 53: § 149-6-14. C.R.S. 1963:
§ 150-5-14.

Cross references: For the "Colorado River Compact", see article 61 of this title; for the
"Boulder Canyon Project Act", see 43 U.S.C. secs. 617 to 617t; for eminent domain proceedings,
see articles 1 to 7 of title 38.

37-45-120. Subdistricts. (1) Subdistricts may be organized upon the petition of the
owners of real property, within or partly within and partly without the district, which petition
shall fulfill the same requirements concerning the subdistricts as the petition outlined in section
37-45-109 is required to fulfill, concerning the organization of the main district, and shall be
filed with the clerk of the court, and shall be accompanied by a bond as provided for in section
37-45-110. All proceedings relating to the organization of such subdistricts shall conform in all
things to the provision of this article relating to the organization of districts; except that not more
than a majority of the owners of lands, having one-half or more of the aggregate valuation for
assessment of the lands in the proposed subdistrict, shall be required to sign the petition for the
creation of a subdistrict and not more than twenty-five percent of the owners of lands in the
proposed subdistrict shall be required to sign the protesting petition against the creation of such
subdistrict.

(2) Whenever the court declares and decrees by its order duly entered of record such
subdistricts to be organized, the clerk of said court shall thereupon give notice of such order to
the directors of the district who shall thereupon act also as directors of the subdistrict. Thereafter,
the proceedings in reference to the subdistrict in all matters shall conform to the provisions of
this article; except that, in the appraisal of benefits for the purpose of such subdistricts, in the
issuance of bonds, in levying of assessments, and in all other matters affecting only the
subdistrict, the provisions of this article shall apply to the subdistrict as though it were an
independent district, and it shall not in these things be amalgamated with the main district.

(3) The petition for organization of a subdistrict shall also contain a statement of the
amount or quantity of water for which said subdistrict desires to acquire the perpetual use and
the amount of money that said subdistrict is willing to pay therefor, and, prior to the entry of its
decree organizing any territory into a subdistrict, the court shall obtain the verified consent of the
board to furnish such perpetual use of water for the purposes therein specified to such subdistrict
at a price and upon the terms mentioned in the petition. The court shall then be authorized to
enter its decree of organization of such subdistrict.

Source: L. 37: p. 1331, § 14. CSA: C. 173B, § 28. CRS 53: § 149-6-15. C.R.S. 1963:
§ 150-5-15.
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37-45-121. Classification of taxes and assessments - powers. (1) In addition to the
other means of providing revenue for such districts, the board has the power to levy and collect
taxes and special assessments for maintaining and operating such works and paying the
obligations and indebtedness of the district by any one or more of the methods or combinations
thereof, classified as follows:

(a) Class A: To levy and collect taxes upon all property within the district as provided in
section 37-45-122;

(b) Class B: To levy and collect assessments for special benefits accruing to property
within municipalities for which use of water or capacity of works is allotted as provided in
section 37-45-123;

(c) Class C: To levy and collect assessments for special benefits accruing to property
within public corporations for which use of water or capacity of works is allotted as provided in
section 37-45-124;

(d) Class D: To levy and collect assessments for special benefits accruing to lands for
which use of water or capacity of works is allotted as provided in section 37-45-125.

Source: L. 37: p. 1332, § 15. CSA: C. 173B, § 29. CRS 53: § 149-6-16. L. 60: p. 221, §
1. C.R.S. 1963: § 150-5-16. L. 92: (1)(b) to (1)(d) amended, p. 2291, § 2, effective April 2.

37-45-122. Levy and collection under class A. (1) As to any district formed prior to
April 22, 1957, to levy and collect taxes under class A, in each year, the board shall determine
the amount of money necessary to be raised by taxation, taking into consideration other sources
of revenue of the district, and shall fix a rate of levy which when levied upon every dollar of
valuation for assessment of property within the district and with other revenues will raise the
amount required by the district to supply funds for paying expenses of organization, for surveys
and plans, and for paying the costs of construction of, operating, and maintaining the works of
the district. The rate shall not exceed one-half mill on the dollar, prior to the delivery of water
from the works, and thereafter shall not exceed one mill on the dollar of valuation for assessment
of the property within the district, except in the event of accruing defaults or deficiencies when
an additional levy may be made as provided in section 37-45-126.

(2) (a) As to any district formed subsequent to April 22, 1957, to levy and collect taxes
under class A, in each year, the board shall determine the amount of money necessary to be
raised by taxation, taking into consideration other sources of revenue of the district, and shall fix
a rate of levy which, when levied on every dollar of valuation for assessment of property within
the district and with other revenues, will raise the amount required by the district to supply funds
for paying expenses of organization, for surveys and plans, and for paying the costs of
construction of and operating and maintaining the works of the district; except that said rate shall
not exceed:

(I) In the case of a district having a valuation for assessment when formed of not more
than twenty million dollars, one and one-half mill on each dollar of valuation for assessment of
property within the district prior to the delivery of water from the works and thereafter not to
exceed three mills on each dollar of valuation for assessment;

(IT) In the case of a district having a valuation for assessment when formed of more than
twenty million dollars but not more than fifty million dollars, one mill on each dollar of
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valuation for assessment of property within the district prior to the delivery of water from the
works and thereafter not to exceed two mills on each dollar of valuation for assessment;

(II) In the case of a district having a valuation for assessment when formed of more than
fifty million dollars, not to exceed one-half mill on each dollar of valuation for assessment of
property within the district prior to the delivery of water from the works and thereafter not to
exceed one mill on each dollar of valuation for assessment of the property within the district.

(b) In the event of accruing defaults or deficiencies, a levy in addition to those
prescribed in paragraph (a) of this subsection (2) may be made as provided in section 37-45-126.

(3) In accordance with the schedule prescribed by section 39-5-128, C.R.S., the board
shall certify to the board of county commissioners of each county within the district, or having a
portion of its territory within the district, the rate so fixed with directions that, at the time and in
the manner required by law for levying of taxes for county purposes, such board of county
commissioners shall levy such tax upon the valuation for assessment of all property within the
district, in addition to such other taxes as may be levied by such board of county commissioners
at the rate so fixed and determined.

(4) (a) Any district may increase the maximum mill levy to no more than nine mills for
districts described in subparagraph (I) of paragraph (a) of subsection (2) of this section, to no
more than six mills for districts described in subparagraph (II) of paragraph (a) of subsection (2)
of this section, and to no more than three mills for districts described in subparagraph (III) of
paragraph (a) of subsection (2) of this section, but any such increase in a mill levy shall be made
in accordance with the election procedure provided in this subsection (4).

(b) Whenever the board of directors of the district, by resolution adopted by a majority
of all of the members of the board, determines that the interests of said district and the public
interest or necessity demand an increase in the mill levy for such district not greater than the
maximum mill levy prescribed in paragraph (a) of this subsection (4) for the purposes therein
stated, said board shall order the submission of the proposition to the electors of the district at an
election held for that purpose. Any election held for the purpose of submitting any such
proposition may be held separately or may be consolidated or held concurrently with any other
election authorized by law at which such electors of the district shall be entitled to vote.

(c) The declaration of such election may be included within the same resolution, which
resolution, in addition to such declaration of public interest or necessity, shall recite the
maximum mill levy proposed which shall be no greater than that authorized by paragraph (a) of
this subsection (4) for a district of like size. Such resolution shall also fix the date upon which
such election shall be held and the manner of holding the same and the method of voting for or
against the increase in mill levy. Such resolution shall also fix the compensation to be paid the
officers of the election and shall designate the precincts and polling places and shall appoint for
each polling place, from each precinct from the electors thereof, the officers of such election,
which officers shall consist of three judges, one of whom shall act as a clerk, who shall
constitute a board of election for each polling place. The description of precincts may be made
by reference to any order of the board of county commissioners of the county in which the
district or any part thereof is situated or by reference to any previous order or resolution of the
board or by detailed description of such precincts. Precincts established by boards of the various
counties may be consolidated for special elections held under this article.

(d) In the event any such election is called to be held concurrently with any other
election or is consolidated therewith, the resolution calling the election under this article need
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not designate precincts or polling places or names of officers of the election but shall contain
reference to the act or order calling such other election and fixing the precincts and polling
places and appointing the election officers therefrom. The resolution shall be published once a
week for two consecutive weeks, the last publication of which shall be at least ten days prior to
the date set for said election, in a newspaper of general circulation, printed and published within
the district, and no other or further notice of such election or publication of the names of election
officers or of the precincts or polling places need be given or made.

(e) The election shall be conducted in accordance with the provisions of section 37-45-
141 and in the same manner as elections held in accordance with the provisions of section 37-45-
142. In the event that the increase in the mill levy of the district is approved, the board of
directors shall be authorized to levy taxes at the rate authorized in the election. If the proposition
of increasing such mill levy is defeated, the board of directors may continue to levy taxes at rates
not exceeding those authorized prior to such election.

Source: L. 37: p. 1333, § 16. CSA: C. 173B, § 30. CRS 53: § 149-6-17. L. 57: p. 878, §
1. L. 63: p. 1010, § 1. C.R.S. 1963: § 150-5-17. L. 70: p. 437, § 2. L. 74: (1) and (3) amended,
p. 421, § 73, effective April 11. L. 75: (1) amended, p. 224, § 81, effective July 16. L. 79: (4)(a)
to (4)(c) amended, p. 1353, § 1, effective July 1. L. 80: (4)(e) amended, p. 796, § 61, effective
June 5. L. 87: (3) amended, p. 1409, § 9, effective April 22. L. 2001: (4)(b) amended, p. 1277, §
48, effective June 5.

37-45-123. Levy and collection under class B. (1) (a) To levy and collect special
assessments under class B, the board shall make an allotment of water or of capacity of specified
works to each petitioning municipality in the district in the manner provided in this article and in
such quantity as will in the judgment of the board, when added to the then present supply of
water of such municipality in the case of an allotment of water, or when added to the then
present supply of capacity of all other works of such municipality in the case of an allotment of
capacity of specified works, make an adequate supply for such municipality and shall fix and
determine the rate and the terms upon which such water or capacity of such works shall be sold,
leased, contracted for, or otherwise disposed of for use by such municipalities; except that such
rates shall be equitable although not necessarily equal or uniform for like classes of services
throughout the district and no municipality shall be required to make payments to secure or
cover the default or failure of performance pertaining to capital debt of any other participating
municipality which participates in a project in which the capacity of the specified works has
been allotted to two or more participants.

(b) The board shall examine all rates charged for like classes of service throughout the
district and shall by rule and regulation adjust such rates periodically as needed to make such
rates within any such class of service equitable.

(2) In the event any city, city and county, or town desires to purchase, lease, contract for,
or otherwise obtain the beneficial use of waters or capacity of works of the district for domestic,
irrigation, or other beneficial purposes, the legislative body of such municipality shall by
ordinance authorize and direct its mayor and clerk to petition the board for an allotment of water
or capacity of specified works, upon terms prescribed by the board, which petition shall contain,
inter alia, the following:

(a) Name of municipality;
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(b) Quantity of water or capacity of works for which an allotment is sought;

(c) Rate to be paid;

(d) Whether payments are to be in cash or annual installments;

(e) Agreement by the municipality to make payments for the beneficial use of such water
or capacity of works together with annual maintenance and operating charges and to be bound by
the provisions of this article and the rules and regulations of the board.

(3) The secretary of the board shall cause notice of the filing of such petition to be given
and published once each week for two successive weeks, in a newspaper published in the county
in which said municipality is situated, which notice shall state the filing of such petition and give
notice to all persons interested to appear at the office of the board, at a time named in said notice
and show cause, in writing, if any they have, why the petition should not be granted.

(4) The board at the time and place mentioned in said notice or at such time to which the
hearing of said petition may adjourn, shall proceed to hear the petition and objections thereto,
presented in writing, by any person showing cause why said petition should not be granted. The
failure of any person interested to show cause shall be deemed an assent on such person's part to
the granting of said petition. At its discretion, the board may accept or reject said petition; but, if
it deems it for the best interest of the district that said petition be granted, the board shall enter an
order granting said petition, and, from and after such order, the said municipality shall be
deemed to have purchased, leased, contracted for, or otherwise acquired the beneficial use of
water or capacity of works as set forth in said order.

(5) If said petition is granted, the board shall determine the amount of money necessary
to be raised by taxation in each year from property within such municipality to pay the annual
installments and a fair proportionate amount of estimated operating and maintenance charges for
the next succeeding year, as provided in the order granting said petition, and shall prepare a
statement showing the tax rate to be applied to all property in such municipality, which rate shall
be the rate fixed by resolution of the board, modified to the extent necessary to produce from
each such municipality only the amount of money apportioned thereto in said resolution, less any
amount paid or undertaken to be paid by such municipality in cash or as credited thereto by
payments from the general funds of such municipality. Upon receipt by the board of county
commissioners of each county, wherein such municipality is located, of a certified copy of such
resolution showing the tax rate to be applied to all property in each municipality and showing the
municipalities and the property which is exempt therefrom, if any, it is the duty of the county
officers to levy and collect such tax in addition to such other tax as may be levied by such board
of county commissioners at the rate so fixed and determined.

Source: L. 37: p. 1334, § 17. CSA: C. 173B, § 31. CRS 53: § 149-6-18. C.R.S. 1963:
§ 150-5-18. L. 92: (1), (2), and (4) amended, p. 2292, § 3, effective April 2.

37-45-124. Levy and collection under class C. (1) (a) To levy and collect special
assessments upon lands under class C, the board shall make an allotment of water or of capacity
of specified works to each of the petitioning public corporations, other than municipalities,
within the district in the manner as provided in this section, in such quantity as will in the
judgment of the board, when added to the present supply of water of such public corporation in
the case of an allotment of water, or when added to the then present supply of capacity of all
other works of such public corporation in the case of an allotment of capacity of specified works,
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make an adequate supply for such public corporation and shall fix and determine the rate and
terms at which such water or capacity of works shall be sold, leased, contracted for, or otherwise
disposed of to such public corporation; except that such rates shall be equitable although not
necessarily equal or uniform for like classes of services throughout the district.

(b) The board shall examine all rates charged for like classes of service throughout the
district and shall by rule and regulation adjust such rates periodically as needed to make such
rates within any such class of service equitable.

(2) In the event any such public corporation desires to purchase, lease, contract for, or
otherwise obtain the beneficial use of waters or capacity of works of the district, the board of
such public corporation by resolution shall authorize and direct its president and secretary to
petition the board for an allotment of water or of capacity of specified works, upon terms
prescribed by the board, which petition shall contain, inter alia, the following:

(a) Name of public corporation;

(b) Quantity of water or capacity of works for which allotment is sought;

(c) Rate to be paid;

(d) Whether payments are to be made in cash or annual installments;

(e) Agreement by such public corporation to make payments for the beneficial use of
such water or capacity of works, together with annual maintenance and operating charges, and to
be bound by the provisions of this article and the rules and regulations of the board.

(3) The secretary of the board shall cause notice of the filing of such petition to be given
and published, which notice shall state the filing of such petition and give notice to all persons
interested to appear at the office of the board at a time named in said notice and show cause in
writing why the petition should not be granted. The board at the time and place mentioned in
said notice, or at such time to which the hearing of said petition may be adjourned, shall proceed
to hear the petition and objections thereto, presented in writing, by any person showing cause
why said petition should not be granted. The failure of any person interested to show cause shall
be deemed an assent on such person's part to the granting of said petition. At its discretion, the
board may accept or reject said petition; but, if it deems it for the best interest of the district that
said petition be granted, the board shall enter an order to that effect granting said petition and,
from and after such order, the public corporation or persons therein shall be deemed to have
purchased, leased, contracted for, or otherwise acquired the beneficial use of water or capacity of
works as set forth in said order.

(4) If said petition is granted, the board shall determine the amount of money necessary
to be raised by assessment in each year on lands within such public corporation, less any amount
paid or undertaken to be paid by such public corporation in cash or as credited thereto by
payments from the general fund of such public corporation, and shall certify to the county
assessor of the county in which the lands of such public corporation are located the amount of
the assessment, plus a fair proportionate amount of the estimated operating and maintenance
charges for the next succeeding year on each tract of land on or before October 1 of each year,
and such county assessor shall extend the amount of such assessment, plus said operating and
maintenance charges, on the tax roll as an assessment against the lands upon which said
assessment is made.

Source: L. 37: p. 1336, § 18. CSA: C. 173B, § 32. CRS 53: § 149-6-19. L. 60: p. 222, §
2. C.R.S. 1963: § 150-5-19. L. 92: (1) to (3) amended, p. 2293, § 4, effective April 2.
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37-45-125. Levy and collection under class D. (1) To levy and collect special
assessments upon lands under class D, the board shall make an allotment of water or of capacity
of specified works to petitioning owners of lands in the district, upon which water may be
beneficially used in the manner as provided in this article, in such amount as will in the
judgment of the board, together with the present supply of water for such lands in the case of an
allotment of water, or when added to the then present supply of capacity of all other works in the
case of an allotment of capacity of specified works, make an adequate water supply for such
lands and shall fix and determine the rate and the terms at which water or capacity of works shall
be sold, leased, contracted for, or otherwise disposed of, for use on said lands.

(2) In the event that any person or private corporation elects to purchase, lease, contract
for, or otherwise obtain the beneficial use of waters or capacity of works of the district, such
person or corporation shall petition the board for an allotment of water or of capacity of
specified works, upon terms prescribed by the board, which petition shall contain, inter alia, the
following:

(a) Name of applicant;

(b) Quantity of water or capacity of works for which allotment is sought;

(c) Descriptions of lands upon which the water or capacity of works will be used and
attached;

(d) Rate to be paid;

(e) Whether payment will be made in cash or annual installments;

(f) Agreement that the annual installments and the charges for maintenance and
operating shall become a tax lien upon the lands for which such water or capacity of works is
petitioned and allotted and to be bound by the provision of this article and the rules and
regulations of the board.

(3) (a) In its discretion the board may accept or reject said petition, but, if it deems it for
the best interest of the district that said petition be granted, the board shall enter an order
granting said petition, and from and after such order, said petitioner shall be deemed to have
agreed to the purchase, lease, contract, or other means of acquiring the beneficial use of water or
capacity of works under the terms set forth in said petition and order. Such order shall provide
for payment on the basis of rate per unit of measure of water allotted in the case of an allotment
of water, or on the basis of rate per unit of capacity allotted in the case of an allotment of works
to said lands within the district; except that the board may divide the district into units and fix a
different rate in the respective units; and further except that such rates shall be equitable
although not necessarily equal or uniform for like classes of services throughout the district.

(b) The board shall examine all rates charged for like classes of service throughout the
district and shall by rule and regulation adjust such rates periodically as needed to make such
rates within any such class of service equitable.

(4) The secretary of the board shall cause notice of the filing of such petition to be given
and published, which notice shall state the filing of such petition and give notice to all persons
interested to appear at the office of the board at a time named in said notice and show cause in
writing why the petition should not be granted. The board at the time and place mentioned in
said notice, or at such time to which the hearing on said petition may be adjourned, shall proceed
to hear the petition and objections thereto, presented in writing, by any person showing cause
why said petition should not be granted. The failure of any person interested to show cause shall
be deemed an assent on such person's part to the granting of said petition. At its discretion, the
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board may accept or reject said petition; but, if it deems it for the best interest of the district that
said petition be granted, the board shall enter an order to that effect granting said petition, and,
from and after such order, the petitioner or persons interested therein shall be deemed to have
purchased, leased, contracted for, or otherwise acquired the beneficial use of water or capacity of
works as set forth in said order.

(5) If such petition is granted, the board shall cause a certified copy of the order granting
said petition to be recorded in the county in which said lands are located, and, thereafter, the
annual installments and annual operating and maintenance charges shall be a perpetual tax lien
upon such lands. On or before October 1 of each year, the board shall certify to the county
assessor of the county within the district in which such lands are located the amount of the
annual installments, plus a fair proportionate amount of the estimated operating and maintenance
charges apportioned to said lands for the next succeeding year, and such county assessor shall
extend the amount so certified on the tax roll as a flat special assessment against the lands for
which such water is petitioned and allotted.

Source: L. 37: p. 1338, § 19. CSA: C. 173B, § 33. CRS 53: § 149-6-20. C.R.S. 1963: §
150-5-20. L. 92: (1) to (4) amended, p. 2294, § 5, effective April 2.

37-45-126. Levies cover defaults and deficiencies. The board, in making the annual
assessments and levies, shall take into account the maturing indebtedness for the ensuing year as
provided in its contracts or the maturing of bonds and interest on all bonds and deficiencies and
defaults of prior years and shall make ample provision for the payment thereof. In case the
proceeds of such levies and assessments made under the provisions of this article, together with
other revenues of the district, are not sufficient to punctually pay the annual installments on its
contracts or bonds and interest thereon and to pay defaults and deficiencies, then the board shall
make such additional levies of taxes or assessments as may be necessary for such purposes; and,
notwithstanding any limitations by contract, order, tax lien, or otherwise, such taxes and
assessments shall be made and shall continue until the indebtedness of the district is fully paid;
except that the additional levies authorized by this section may not be made to cover defaults and
deficiencies with respect to evidences of indebtedness authorized and issued by a district
pursuant to any law if such evidences of indebtedness declare on their faces that they are payable
solely from revenues derived from payments made with respect to contracts which are entered
into pursuant to this article and further except that the amount of such additional levies of taxes
under class A shall not in any one year exceed an amount that would be raised by a levy of one-
half mill against the valuation for assessment of such property as fixed for general tax purposes
and further except that such levies for defaults and deficiencies shall not, at any time, be made to
impose upon class A payments in excess of twenty-five percent of the anticipated revenue from
all sources to be raised for the specific purpose of payment of existing defaults and deficiencies
and further except that, in making such additional levies or assessments, the board shall take into
account all sources of revenue and equitably distribute the burden of such defaults and
deficiencies according to the uses and benefits as provided in this article.

Source: L. 37: p. 1341, § 20. CSA: C. 173B, § 34. CRS 53: § 149-6-21. C.R.S. 1963: §
150-5-21. L. 75: Entire section amended, p. 1367, § 3, effective July 1. L. 81: Entire section
amended, p. 1757, § 1, effective May 27.
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37-45-127. Objections to assessments - appeal. (1) Prior to October 1 of each year in
which assessments are made, the board shall appoint a time and place where it will meet within
the district for the purpose of hearing objections to assessments, and prior notice of such hearing
shall be given by publication in two issues, a week apart, in some newspaper of general
circulation published in each county; except that, if there is any county in the district in which
there is no newspaper published, such notice shall be published in an adjoining county. Said
notice shall notify the owners of property in the district that in the secretary's office may be
found and examined a description of the property so assessed, the amount of the assessment
thereon fixed by the board, and the time and place fixed by the board for the hearing of
objections to such assessments. It shall not be necessary for said notice to contain separate
descriptions of the lots or tracts of real estate, but it is sufficient if the notice contains such
descriptions as will inform the owner whether or not his real estate is covered by such
descriptions, and to inform the owner where can be found of record the amount of assessments.

(2) If, in the opinion of any person whose property is assessed, his property has been
assessed too high, or has been erroneously or illegally assessed, at any time before the date of
such hearing, he may file written objections to such assessments, stating the grounds of such
objections, which statement shall be verified by the affidavit of said person or his agent. In such
hearing the board shall hear such evidence and arguments as may be offered concerning the
correctness or legality of such assessment and may modify or amend the same.

(3) Any owner of property desiring to appeal from the findings of the board as to
assessment, within thirty days from the finding of the board, shall file with the clerk of the court
a written notice making demand for trial by the court. The appellant at the same time shall file a
bond with good and sufficient security to be approved by the clerk of said court in a sum not
exceeding two hundred dollars to the effect that, if the finding of the court is not more favorable
to the appellant than the finding of the board, the appellant shall pay the cost of the appeal. The
appellant shall state definitely from what part of the order the appeal is taken. In case more than
one appeal is taken, upon its showing that the same may be consolidated without injury to the
interests of anyone, the court may consolidate and try the same together.

(4) The court shall not disturb the findings of the board unless the findings of the board
in any case are manifestly disproportionate to the assessments imposed upon other property in
the district created under this article. The trial shall be to the court, and the matter shall take
precedence before the court and shall be taken up as promptly as may be after the appeal is filed.
If no appeal is taken from the findings of the board within the time prescribed in this section, or
after the findings of the court in case an appeal is taken from the findings of the board, then the
assessment shall be final and conclusive evidence that said assessments have been made in
proportion to the benefits conferred upon the property in said district by reason of the
improvements to be constructed under the provisions of this article, and such assessments shall
constitute a perpetual lien upon such property so assessed until paid.

Source: L. 37: p. 1342, § 21. CSA: C. 173B, § 35. CRS 53: § 149-6-22. C.R.S. 1963:
§ 150-5-22.

37-45-128. Officers levy and collect taxes and assessments. It is the duty of the officer
or body having authority to levy taxes within each county, city and county, or town to levy the
taxes and special assessments as provided in this article, and it is the duty of all county or city
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and county officials charged with the duty of collecting taxes to collect such taxes and special
assessments in the time, form, and manner and with like interest and penalties as county or city
and county taxes are collected and, when collected, to pay the same to the district ordering its
levy or collection, and the payment of such collections shall be made through the secretary of the
district and paid into the depository thereof to the credit of the district. All taxes and assessments
made under this article together with all interest thereon and penalties for default in payment
thereof, and all costs in collecting the same, until paid, shall constitute a perpetual lien on a
parity with the tax lien of general, state, county, city, town, or school taxes, and no sale of such
property to enforce any general, state, county, city, town, or school tax or other liens shall
extinguish the perpetual lien of such taxes and assessments.

Source: L. 37: p. 1344, § 22. CSA: C. 173B, § 36. CRS 53: § 149-6-23. C.R.S. 1963:
§ 150-5-23.

37-45-129. Sale for delinquencies. If the taxes or assessments levied are not paid, then
the real property shall be sold at the regular tax sale for the payment of said taxes and
assessments, interest, and penalties in the manner provided by the statutes of the state of
Colorado for selling property for payment of general taxes. If there are no bids at said tax sale
for the property so offered under class A and class B, said property shall be struck off to the
county, and the county shall account to the district in the same manner as provided by law for
accounting for school, town, and city taxes. If there are no bids for the property so offered under
class C and class D, said property shall be struck off to the district, and the tax certificate shall be
issued in the name of the district, and the board shall have the same power with reference to sale
of said tax certificate as vested in county commissioners and county treasurers when property is
struck off to the counties.

Source: L. 37: p. 1345, § 23. CSA: C. 173B, § 37. CRS 53: § 149-6-24. C.R.S. 1963:
§ 150-5-24.

Cross references: For tax sales, see article 11 of title 39.

37-45-130. Exemptions. All property of whatever kind and nature owned by the state
and by towns, cities, school districts, drainage districts, irrigation districts, park districts, water
districts, or any other governmental agency within said district shall be exempt from assessment
and levy by the board as provided by this article for the purposes of this article.

Source: L. 37: p. 1346, § 24. CSA: C. 173B, § 38. CRS 53: § 149-6-25. C.R.S. 1963:
§ 150-5-25.

37-45-131. Sale of water by contract. The board may sell, lease, or otherwise dispose
of the use of water or capacity in works by term contracts or by contracts for the perpetual use of
the water or works to public corporations, districts, as that term is defined in section 37-45.1-102
(1), utilities, persons, mutual ditch companies, water users' associations, and other private
corporations for irrigation, domestic, municipal, industrial, commercial, or other authorized uses
as provided by contracts, in writing, authorized and entered into by the board. The board shall
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require that security be given to secure the payments to be made under the contracts, which
security may include the security specified in section 37-45-132 or such other security as the
board determines to be appropriate. The contracts may include the contractual provisions
specified in section 31-35-402 (1)(h) as determined by the board.

Source: L. 37: p. 1346, § 25. CSA: C. 173B, § 39. CRS 53: § 149-6-26. L. 60: p. 223,
§ 3. C.R.S. 1963: § 150-5-26. L. 2018: Entire section amended, (HB 18-1073), ch. 64, p. 615, §
1, effective August 8.

37-45-132. Contracts - security - enforcement. (1) To meet the annual installments as
provided in contracts for the use of water:

(a) A water users' association may bind itself to levy an annual assessment on the use of
water and to secure same by liens on land and water rights or in such manner as may be provided
by law;

(b) A mutual ditch or irrigation company may bind itself by mortgage upon its irrigation
works and system or to levy annual assessments upon its stockholders;

(c) Any person or corporation landowner may create a mortgage lien upon lands or give
other security satisfactory to the board; and all such contracts shall provide for forfeiture of the
use of water for nonpayment of assessments or installments in the same manner and procedure as
provided by statute for forfeiture of stock in a mutual ditch company;

(d) A public corporation shall meet the annual installments as provided in sections 37-
45-123 and 37-45-124.

Source: L. 37: p. 1346, § 26. CSA: C. 173B, § 40. CRS 53: § 149-6-27. L. 60: p. 223,
§ 4. C.R.S.1963: § 150-5-27.

Cross references: For forfeiture of stock in a ditch company, see § 7-42-104 (4).

37-45-133. Sinking fund. Whenever a contract of indebtedness has been created by the
district, it shall be lawful for the board to make the annual levy of taxes and special assessments
in such amount as will create a surplus of funds to meet the annual installments of indebtedness
or the payment of bonds and interest and the necessary maintenance and operating charges, and
the board shall cause such surplus funds to be placed in a sinking fund which may be used for
the payments of contingencies, defaults, and delinquencies and to pay the future annual
installments of indebtedness on contract or bonds and interest.

Source: L. 37: p. 1347, § 27. CSA: C. 173B, § 41. CRS 53: § 149-6-28. C.R.S. 1963:
§ 150-5-28.

37-45-134. Additional powers. (1) The board has the following powers concerning the
management, control, delivery, use, and distribution of water by the district:

(a) To make and enforce all reasonable rules and regulations for the management,
control, delivery, use, and distribution of water;

(b) To withhold the delivery of water upon which there are any defaults or delinquencies
of payment;
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(c) To provide for and declare forfeitures of rights to the use of water upon default or
failure to comply with any order, contract, or agreement for the purchase, lease, or use of water
and to resell, lease, or otherwise dispose of water upon which forfeiture has been declared,

(d) To allocate and reallocate the use of water to lands within the district;

(e) To provide for and grant the right, upon terms, to transfer water from lands to which
water has been allocated to other lands within the district and to discharge liens from lands to
which the same was theretofore attached and to create liens, as provided in this article, upon
lands to which the use of such water is transferred.

Source: L. 37: p. 1347, § 28. CSA: C. 173B, § 42. CRS 53: § 149-6-29. C.R.S. 1963: §
150-5-29.

37-45-135. Allotment of water to disabled landowner or administrator. Where the
landowner in a water conservancy district, organized under this article, is under disability by
reason of infancy, insanity, or otherwise, or lands are held under administration, executorship,
guardianship, conservatorship, trusteeship, receivership, or other similar proceeding, the
administrator, executor, guardian, conservator, trustee, receiver, or other like officer shall be
considered the "landowner" for all purposes within this article; and, when authorized by the
court having jurisdiction of the estate or lands, such administrator, executor, guardian,
conservator, trustee, receiver, or other like officer may petition for an allotment of water in such
quantity as determined by such court as will, together with the present supply of water for
irrigation purposes, make an adequate supply for the irrigation of such lands; or, in the event
such administrator, executor, guardian, conservator, trustee, receiver, or other like officer has,
prior to February 28, 1939, petitioned for a supply of water for irrigation of lands so held, the
court having jurisdiction of the estate or lands may ratify or confirm the petition for such
quantity of water as it may determine will make an adequate supply for the irrigation of such
lands, and such petition so made and authorized or ratified and confirmed shall have the same
effect and be binding upon all parties interested in such lands to the same extent as though made
by a landowner while not under disability.

Source: L. 39: p. 590, § 21 CSA: C. 173B, § 42(1). CRS 53: § 149-6-30. C.R.S. 1963:
§ 150-5-30.

37-45-136. Inclusion of lands. (1) The boundaries of any district organized under the
provisions of this article may be changed in the manner prescribed in this article, but the change
of boundaries of the district shall not impair or affect its organization or its rights in or to
property or any of its rights or privileges whatsoever, nor shall it affect or impair or discharge
any contract, obligation, lien, or charge for or upon which it might be liable or chargeable had
such change of boundaries not been made.

(2) The owners of lands may file a petition with the board, in writing, praying that such
lands be included in the district. The petition shall describe the tracts or body of land owned by
the petitioners, and such petition shall be deemed to give the assent of the petitioners to the
inclusion in said district of the lands described in the petition, and such petition must be
acknowledged in the same manner that conveyances of land are required to be acknowledged.
The secretary of the board shall cause notice of filing of such petition to be given and published
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in the county in which the lands are situated, which notice shall state the filing of such petition,
names of petitioners, descriptions of lands mentioned, and the prayer of said petitioners, giving
notice to all persons interested to appear at the office of the board at any time named in said
notice and show cause in writing why the petition should not be granted. At the time and place
mentioned or at such time to which the hearing may be adjourned, the board shall proceed to
hear the petition and all objections thereto, presented in writing by any person showing cause
why said petition should not be granted. The failure of any person interested to show cause shall
be deemed an assent on his part to the inclusion of such lands in the district as prayed for in the
petition. If the petition is granted, the board shall make an order to that effect and file the same
with the clerk of the court, and, upon order of the court, said lands shall be included in the
district.

(3) (a) In addition to the method provided in subsections (1) and (2) of this section,
additional areas, either contiguous or noncontiguous to the district, and including irrigated lands,
nonirrigated lands, towns and cities, and other lands and any one or more of the same, may be
included in the district by petition, which petition shall be filed in the district court of the county
in which the petition for organization of the original district was filed, signed by not fewer than
twenty-five percent of the owners of irrigated lands in said area but not embraced within the
corporate limits of a city or town; and each tract of land shall be listed opposite the name of the
signer. Each such tract together with the improvements thereon shall have a valuation for
assessment of not less than one thousand dollars. The petition shall also be signed by not fewer
than five percent of the owners of nonirrigated lands or lands embraced within the incorporated
limits of a city or town, all situated in the area embraced in said petition; and each tract of land
shall be listed opposite the name of the signer. Each such tract together with improvements
thereon shall have a valuation for assessment of not less than one thousand dollars. Said petition
shall set forth a general description of the territory in the area sought to be included in the
district, the name of the district in which it is sought to be included, and a statement that the
property sought to be included will be benefited by the accomplishment of the purposes for
which the original district was formed and shall pray for the inclusion of the area in the district.

(b) No petition with the requisite signatures shall be declared null and void on account of
alleged defects, but the court may permit the petition to be amended at any time to conform to
the facts by correcting any errors in the description of the territory or in any other particular.
However, similar petitions or duplicate copies of the same petition for the inclusion of the same
area may be filed and shall together be regarded as one petition. All such petitions filed prior to
the hearing on the first petition filed shall be considered by the court the same as though filed
with the first petition placed on file.

(¢) In determining whether the requisite number of landowners has signed the petition,
the names as they appear upon the tax roll shall be prima facie evidence of such ownership.

(d) At the time of filing the petition or at any time subsequent thereto, and prior to the
time of hearing on said petition, a bond shall be filed, with security approved by the court,
sufficient to pay all expenses connected with the proceedings in case the inclusion of the area is
not effected. If at any time during the proceeding the court is satisfied that the bond first
executed is insufficient in amount, it may require the execution of an additional bond within a
time to be fixed to be not less than ten days distant, and, upon failure of the petitioner to execute
the same, the petition shall be dismissed.
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(e) Immediately after the filing of such petition, the court wherein such petition is filed,
by order, shall fix a place and time, not less than sixty days nor more than ninety days after the
petition is filed, for hearing thereon, and thereupon the clerk of said court shall cause notice by
publication to be made of the pendency of the petition and of the time and place of hearing
thereon. The clerk of said court shall also forthwith cause a copy of said notice to be mailed by
registered mail to the board of county commissioners of each of the several counties having
territory within the area proposed to be included within the district.

(f) No city, or city and county, having a population of more than twenty-five thousand as
determined by the last United States census shall be included within such area proposed to be
included within the district unless by and with the written consent of the chief executive officer
of such city, or city and county, with the approval of the legislative body of such municipality,
and such consent may specify that the rate of taxation on the valuation for assessment of
property within said city, or city and county, under section 37-45-122, shall not exceed a
maximum rate which may be less than the rates set out in said section 37-45-122, and in such
case the district shall not have power to levy an assessment on the property in said city, or city
and county, at a greater rate than that specified in said consent.

(g) Not less than thirty days prior to the time fixed by order of court for the hearing on
said petition, and not thereafter, a petition may be filed in the office of the clerk of the court
wherein the proceeding for inclusion is pending, signed by not fewer than twenty percent of the
owners of irrigated lands in said area but not embraced within the incorporated limits of a city or
town, who have not signed the petition for inclusion, and also signed by not fewer than five
percent of the owners of nonirrigated lands or lands embraced in the incorporated limits of a city
or town, all situated in said area proposed to be included within the district, who have not signed
the petition for inclusion, protesting the inclusion of said area. The signers of said protesting
petition shall state therein the land owned by each and also shall state the value thereof as shown
by the last preceding assessment.

(h) In the event a petitioner signs such petition both as owner of irrigated and
nonirrigated land situated within a municipality, his name shall be counted only as an owner of
irrigated lands.

(1) Upon the day set for the hearing upon the original petition, if it appears to the court
that said protesting petition is not signed by the requisite number of owners of lands and of the
requisite value, the court shall thereupon dismiss said protesting petition and shall proceed with
the original hearing as provided in this section.

(j) If the court finds from the evidence that said protesting petition is signed by the
requisite number of owners of lands, and of the requisite values, the court shall forthwith dismiss
the original petition for inclusion. The finding of the court upon the question of such valuation,
the genuineness of the signatures, and all matters of law and fact incident to such determination
shall be final and conclusive on all parties in interest whether appearing or not.

(k) Any owner of real property in said proposed area not having individually signed a
petition for the inclusion, and desiring to object to the inclusion, on or before ten days prior to
the date set for the cause to be heard, may file objection to the inclusion.

(I) Such objection shall be limited to a denial of the statements in the petition and shall
be heard by the court as an advanced case without unnecessary delay.

(m) Any owner of irrigated land in said proposed area who has not individually signed a
petition for the inclusion of the area within the district and who desires to have his irrigated lands
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excluded from said district, on or before ten days prior to the date set for the cause to be heard,
may file a petition in said district court asking to have his irrigated lands excluded therefrom.
Any petition so filed shall be heard by the district court on the date set for the hearing of the
petition for inclusion of the area, and the district court shall exclude such irrigated lands from the
area proposed for inclusion within the district.

(n) Upon said hearing, if it appears that a petition for the inclusion has been signed and
presented, as provided in this subsection (3), in conformity with this article, and that the
allegations of the petition are true, and that no protesting petition has been filed, or if filed has
been dismissed by order duly entered of record, the court shall adjudicate all questions of
jurisdiction and declare the area included in the district to the same extent and as fully as if said
area had been included in the original petition for the organization of the district; except that,
prior to the entry of its decree including such area within the district, the court shall obtain the
verified consent of the board of directors of the district to the inclusion of such area, which
consent shall set forth the terms and conditions upon which said area shall be included, which
terms may include the price and value per acre-foot of water to be allotted and contracted for use
within said included area and which said terms and conditions shall be embodied in the decree of
said court.

(o) If the court finds that no petition has been signed and presented in conformity with
this section, or that the material facts are not as set forth in the petition filed, it shall dismiss said
proceedings and adjudge the costs against the signers of the petition in such proportion as it
deems just and equitable. No appeal or other remedy lies from an order dismissing said
proceeding; but nothing in this article shall be construed to prevent the filing of a subsequent
petition for similar purposes, and the right so to renew such proceeding is expressly granted and
authorized.

(3.5) (a) As an alternative to the procedures set forth in subsections (2) and (3) of this
section, a petition for inclusion and for an election on inclusion of lands within a water
conservancy district may be filed in the district court of the county in which the petition for
organization of the original district was filed. The petition shall be signed by not less than
twenty-five percent of the owners of agricultural lands of the area embraced by the proposed
lands to be included and by not less than ten percent of the electors of said area embraced by the
proposed lands to be included. The petition shall show that the board of directors of the district
has given its verified approval to the inclusion of such area in the district and shall recite the
terms and conditions upon which said area shall be included, if any, which the board of directors
of the district may have required, in its discretion, as a prerequisite to the inclusion. The board of
directors of the district may require, as one of the conditions of its approval of the proposed
inclusion, that the petitioners post a sufficient bond to cover the costs of the election. If no bond
is so required, the district shall be deemed to have agreed to pay the costs of the election. The
proposed boundary of the lands to be included within the district may include any part or all of
any county, city, or city and county of any size. Such petition and the hearing thereon shall
otherwise comply with the provisions of this section which are not inconsistent with the
provisions of this subsection (3.5).

(b) On the day fixed for hearing, or at a continuance thereof, the court shall first
ascertain, from such evidence which may be adduced, that the required number of electors of the
area to be included in the district have signed the petition and that the board of directors has
approved the inclusion of lands in the district. Upon said hearing, if it appears that the petition
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for inclusion has been signed and presented in conformity with this subsection (3.5) and that the
allegations of the petition are true, the court, by order duly entered of record, shall direct that the
question of the inclusion of lands in the water conservancy district be submitted at an election, to
be held for that purpose, of electors of the area embraced within the inclusion petition. Such
election shall be conducted by the board of directors of the district in the same manner set forth
in sections 37-45-139 to 37-45-141.

(c) At such election the voter shall vote for or against the inclusion of lands in the water
conservancy district. If the terms and conditions on inclusion have been set by the board of
directors of the district, said terms and conditions shall be identified to the electors. If a majority
of votes cast at said election are in favor of inclusion, the court, on the motion of the board of
directors of the district, shall declare the area included in the district to the same extent and as
fully as if said area had been included in the original petition for the organization of the district;
except that, if the proposed inclusion in a district includes any territory within a municipality and
a majority of the votes cast by the voters residing within that incorporated area are against
inclusion in the district, the governing body of said municipality may, within thirty days after
certification of the election results, petition the court for exclusion from the district of such
incorporated area, and the court shall exclude such territory from the district. Any order of the
court so including lands in a district shall incorporate the terms and conditions, if any, for
inclusion which the board of directors of the district has required as a prerequisite to inclusion.

(3.6) Whenever a municipality has annexed land into its boundaries and that
municipality at the time of annexation previously had lands within its boundaries included within
the district, upon consent of the governing body of the municipality, and upon consent by the
board of directors of the district, the annexed lands shall be deemed to have been included within
the district, subject to terms and conditions as determined by the board of directors of the district
that shall not be inconsistent with the terms and conditions of previous applicable inclusion
orders relating to that municipality. The municipality shall promptly transmit to the district a
certified copy of the municipality's annexation ordinance. Upon receipt of the municipality's
annexation ordinance, the board of directors of the district shall promptly act to grant or deny
consent to the inclusion of the newly annexed lands into the district. If the board of directors of
the district consents to such inclusion, and the municipality agrees to any terms and conditions to
the inclusion adopted by the board of directors of the district, the district shall file with the court
a certified copy of the municipality's annexation ordinance and a petition of the district for
inclusion of the annexed lands that states the terms and conditions of inclusion as determined by
the board of directors of the district. Upon the district's filing of a certified copy of the
municipality's annexation ordinance and a petition of the district for inclusion of the annexed
lands, the court shall enter an orde